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central Aduiniatrative Tribunal, Frinoipal Beaoh

Original Applioation No. L45Z ot ZOO3

New Delhi, this the z5th day of June,ZOO}

Eon'ble llr. Juetice V. S. Aggarral, ChairmanEon'ble Xr.S.K. NaiklienUertf,)
Shri Om Pal Singh, EO/AAO
S/o Shri Daleep Singh
R/o C-8-C, Gali No.5,Sarvodaya Colony,
Meerut Appl icant
(By Advocate: Shri V.p.S. Tyagi)

Versus

The EPF Organisation
Through i ts Central Cornrnss ioner ,Head Office Bhavishya Nidhi Bhawana14, Bhikaji Cama ptace,
New Delhi.

L

2

3

2

The Regional Provident Fund commissioner(u. p
Employees Provident Fund OrganisationNidhi Bhawan, Sarvodaya Nagar,
Kanpur (U. P. ).

)

The Assistant Commissioner
Off icer Incharge
Sub Accounts Office
Sector ZO, Noida (U.p. ),

On 1.11

appl icant as

2002, En order had been passed

AAO on regular basis and he

Reepondente

I
ta

ORDER(ORAL)

The applicant was promoted to the post
Enforoement off icer/Ass istant Accounts off icer
L6/L8.11.96 on purely temporary and ad-hoc basis.
operative part of the said order reads:

"The forlowing section supervisore are promoted tothe posts of Enf. off icer/Ass istant Accountsofficer in the scale of 8s.1640-60-2600-EB-?s-2900
on purely temporary and adhoc basis as a stop gaparr&ngements in view of adminietrative exigenly lora period of 12 months or till regurar incumbent isavailable, whichever is earlier from the date ofassumption of charge at the place of postingagainst the vacancies avai lable for o. ir. zr. qI
candidates. "
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placed on probation for a period of two years.

3. By virtue

applicant claims the

present application,

reliefs:

of the

f ol lowing

the

rl

"(i) Issue appropriate direction to the
Respondents for granting regularisation of
applicants promotion w.e.f. the date it was
initially granted as adhoc and treat the
period of adhoc service as regular for alL
purpose, i.e. seniority and other
consequent ial benef its.

(ii) Direct the Respondents to reckon and revise
the interse seniority of the applicant and
place him at the original serial no. above
(a) Shri A.B. Saxena (b) Shri Rajpal Singh
(c) Shri N.P. Khare in eeniority list in
(A-6). "

4, Learned counael for the applicant strongly relies

upon the findings of the Supreme Court in the case of Rudra

Kumar Sain & ors. vs. Union of India & ors. , 2OOO (Z) SC

SLJ 168. In particular, our attention was drawn towards

paragraph 20 of the same which reads:

" In the Service Jurisprudence, a person who
possesses the requisite qualification for being
appointed to a particular post and then he is
appointed with the approval and consultation of the
appropriate authority and continues in the post for
a fairly long period, then such appointment cannot
be held to be "stop-gap or fortuitous or purely ad
hoc". In this view of the matter, the reasoning
and basis on which, the appointment of the
promotees in the Delhi Higher Judicial Service in
the case in hand was held by the High Court to be'fortuitous/ad hoc/stop-gap' are wholly erroneous
and, therefore, erclusion of those appointees to
have their continuous length of service for
seniority is erroneous. "

5. Perusal of the same clearly shows that the

Supreme Court, so far as the first relief of the applicant

that he should be regularised from the date he was

initially promoted as adhoc, doeg not come to his rescue.
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Reasons are obvious. Not only the Supreme Court had not

given any such f inding but the facts clearly indicate tha,t

applicant was promoted on ad hoc basis as a stop gap

arrangement. If the post was meant for a direct recruit or

appointment has to be made in accordance with rules, the

applicant cannot claim that he should be regularised from

the back date. First relief, therefore of the applicant,
is without merit.

6. So far aa the second aspect of the relief ie

concerned, it is contended that applicant is losing his

seniority and that his past eervice is not being counted.

At this stage, w€ are not dwelling into this controversy

because the persons against whom the applicant is claiming
seniority have not been impleaded as respondents. The

applicant, if so advised, may file another application if
he chooses to implead them as party. O.A. is disposed of.
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( S.K. Naik )
llember ( A )

( V.S. Aggarral )
ChairDan
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