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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BERCH, NEW DELHI1
0.A.RO.1446/2003
Friday, this 5th day of December, 2003

Hon’'ble Shri Justice V.S. Aggarwal, Chairman
Hon'ble Shri S.A.Singh, Member (A)

Constavle Bali Ram,

No.89i/L

%6 Shri Somarse, -

"R/0+C=?3,7 Yadav. . Nagar,, oL

Samay Pur Badli, DBlh1-110042 ... Applicant.

{(By Advocate: Shri Siddhartha Yadav)
Versus

% Commssxoner of’ Police, PHQ}
S P.Ea&:ate !\éu @alhi.

2, Joint Co‘mmissroner of Polics,
Provisioning and fogistics,
_0ld Police lines, Rajpur Road,Delhi.
3, DBputy Eommissioner of Police,
;' provisioning and' togistics,
0ld Police Linss, Ra_]pur Roaa,

-—Belﬁi.‘ ....Respondents

{By Advocate: Mrs.FP.K.Gupta)
G R DE R (ORAL)

Shri Justice V.S.Aggarwal:

The applicant was a Constable in belinl Police.
Disciplinary proceedings had been initiated against him

pertaining to the foilowing charges:-

"1, Inspr. Surjeet Singh, £.0. Charge You
Const. Bali Ram No.2393/DAP (Now 891/L) (PIS
NO.Z28880402) that You Const. while posted in
11ird Bn. DAP Delhi were relieved on tanster
from Liird Bn.DAP to Prov. & Logistics Unit
Deini vide D.D.No.2b.A dated 24.10.2000 in
comliance of PHQ s order NO.
26861/906G/F.Br.PHQ, dated 20.9.2000. You
were relieved with the direction to report to
P&L Unit on 24.10.2000. As such you were
required to report for resuming your duty in
this unit on 25.10.2000, but you failed to do

S0. You reported in this Unit on 30.11.20600
vide D.D.No.b4 after avbsenting yourself

willfuily and unauthorisedly and without any
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(2)
intimation/permission of the competent
authority for a period of 37 days. You also
did not produce any medical rest for this

period.

Your previous record shows that you were
enlisted in Delhi Police on Z29.8.88(A.N) and
during 13 years and 6 months of your service,
you have absented your self 89 different
0cCcas10ins and despite award oif various
punishments including major punishment of
forfeiture of your two vears approved service
permanently, you have not m your ways,
which indicates that you are ain nabitual
absentee and incorrigivle type of persoimn.
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The above acts on your part amount to grave
misconduct, negliigence, carelessfness,
dereliction in discharge of your official
duties, habitual absenteelsm, incorrigible
type of person, and unbecoming of a Police
Officer, witicih  ftenders you iiabie for
punishment under the provisions of the belhni
Police (Punishment & Appeal) KRuies, 1980.°
Z. The enguiry officer had recorded his finding that
the charge 18 proved. Hesultantly, the disciplinary

autnority, whw recorded separate reason accepting the
report of the enquiry officer, tmposed a penalty of
dismissal from service on the appiicant vide order dated
01.10.200¢%2. The applicant preferred an appeal which was
dismissed on 2.1i.2003.

3. By virtue of the present application, the applicant
seeks to assail the orders passed by the disciplinary as
well as the appellate authority ofi various grounds which we
shall deal herein.

4, Eetition nas beenh contested. The respondents piead

that the applicant was required to resume nis duty on

=

25.10.2000, but only reported oinn 4U. 11,2000 atfter absenting
for a period of 37 days. His previous records even
indicate that though he was enlisted in belht Police only
Ot1 29.8.1948, ne absented himself on 89 different occasions
and despite awarding various major/minor penalties, ne

failed to mend his ways. It is thereafter stated that the
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(3)
c¢harge sheet referred to above had Dbeen served in
accordance with law and foilowing the procedure, the

>

penalily has been imposed.
HE We have heard parties counsei.
b. Admittedly, the applicant was on medicali leave and

he was required to join duty onn 45.10.2000. He submitted a
hand written application dated 24.10.2002 in wihich he had
specifically mentioned that he 18 1t and can joiit duty.
Learned counsel for appiicant wanted us to see that the
sald iine nad ULeen recorded at the advice of the duty
o

officer which indicates that applicant was st+ll unwell.

7. In the facts and circumstances of the case, we find
that the said plea is s0 much thought of by the learned

counseli and has to be regected. 1f the sald iine nad been

recorded by the applicant mistakenly by an advice, hne

G

should have taken tilis piea on an eariier oocaéion aiso.
However, it had not been doine. ihereiore, it is8 Loo late
i1 the day to urge, what we have recorded avbove.

o. Aamittedly, thereaiter he did not join nis  aduty
as, according Lo the learned counsel, the applicant was
uitwell. He relies upon the medical certiiicate i1ssued 1roim
Unani dispensary at Najafgarh to indicate that he was
suffering f{rom Pilles and as such nhe could not attend his
duty. Learned counsel for the respondents rigntly pointed
that the applicant, 1n racit, is a resident of Samaypur,
Delhi. He was gotng to hNagatfgarh for treatment but did not
care to get treatment irom CunS or join tne duty, thougn ne
could travel mote tian 10 Km to Nagafgarti.

9. Not only the said plea of the learned counsel must
prevail but otherwise also the record reveais tnat ne

prodguced medical certificate wihicih was 1liegivle. vuring
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the course of the enquiry, all these original documents nad
peen produced. in such a situation, tiie disciplinary
authority was justified in rejecting the sald defence that
the applicantl was unwell whicih otilerwise 1s contrary to
wirat the applicant had given 1iin wiriting on 24.10. 2000, tu
whicih we have already referred to above.

10. Yet another submission made DY the jearned counsel
is tnat the applicant had been deptived of a reasonable
opportunity to produce nis derence witness. in Iparagrapn
4.14 of his petition, the applicant makes a girievance avout
the said fact and contends that he nad informed the einpquiry
officer that his defence witiness would be available on

R

13.8.2002 for evidence and accordingly he produced nri

ol

Goverdhan on that date. That was not allowed Eﬁﬁﬁﬁy;$§g;/€

alto b be

The said contention has peerr rejected as tne pleadings
itself indlcate that before i2.8.20U02 a aumber of

opportunities had been granted toO the appilicant. nowever,
he did ot ptroduce the defence evidence or the witnhess,
1.e. sShri Governdian. theretiore, it cannot be taken that
tiie appllcant was deprived of producing the evidence ifnn liis
defence, but 1t would be appropriate to term tiat e has
not avaiied of the gpportuiity at the proper time. The
ol a
present plea, itherefore, must DE described eaty Lo gel the
impugned orders set aside. The plea, therefore, has to be
rejected.
Aast- .

11. The sa+d submission 1n this regard was that the
penalty awarded 18 disproportionate Lo the aiiteged
dereliction oOfF duty. We are conscious orf ine fact that
tnis faiis within the dqumatn ot ihe dirscipiinaty authority.
1e  1irst

But sutfice to mention that it was not in t

instance that the applicant remained absent for more thain a
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month without any proper application. His past record
9

indicated that on 89 earlier occasions, he had absented

himseif from duty and t 1as8 been incorporated even

in the charge-sheet that have been proved against the

appiicant in discipliinay proceedings. Nu other grounds
have Dbeen ralsed on bvehaitl of the applicant. in the
circumstances, no interierence (s calied for from this

fTrivunal. OA must fail and 1s dismissed.

(S.A.S’ixg{) |

(V.>.Aggarwai)
Chatrman

wh

Member(A)
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