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MAYOR- 

The applicant has approached this Tri.h'nat vide this 

OA seeKing directions being i.ss'.ed to the respondents to 

execute the orders of the Tribunal, passed in OP No..22/2002 

in QA 544/ 999 on 9.10.2000. It is observed that the 

respondents, in compliance with the directions of the 

Tri.hun. ..1.. as referred to above!, issued a... tter on the 24th 

.3u.l.y!, 2002 directing the Additional. Commissioner (P&V) 



CentrFl.l. Exci.se 	NOW (respondent No.5) to release the 

ryment to the applicant as per the directions of the 

Tribunal, in the said CP/OA and the same being intimated to 

the Customs and Central. Excise CommissionaratP ..Heerut-I for 

onward 	transmission to the 	Nati.on ..1. 	CommissiOn 	for 

Minoriti.es 	New Delhi... However, the appi.icant has reported 

that the said orders of the Tribunal, and the consequent 

orders of the respondent No.2 are yet to he implemented by 

respondent No.5.. 

2.. 	On 	perus ..1. 	of 	the counter affidavit filed 	by 	the . 
respondents, 	it 	is 	observed that1 i.n compliance 	with 	the 

orders 	of 	the 	Tri.huna.1. 	dated 9...1.0..:2000. 	a 	cheque 	dated 

28,7,2003 	for 	an amo'.int of Rs.6120/-  was offered 	to 	the 

appl.:i.cant 	but he refused to receive the same, 	stating that 

he 	woul.d 	receive the same through the Court or 	(overnment 

Counsel... 	The 	respondents 	have also clar:i.ti.ed 	that 	while 

arriving 	at 	the said amount of 	Rs ..6,120/-. 	c ..l,cul.ati.on 	of 

salary 	was made for the period from .1.32:2000 to 12.9.2000,  

i.e., 	for 144 working days 	excluding (overnment holidays at 

the 	rate 	of 	Rs .. 42.50 per day, at the rate 	of 	wages 	for * casual....hour applicable at that time 	The respondents have 

submitted 	that 	the del.ay in making the payment was 	caused 

due 	to 	the respondents having preferred an appeal 	in 	the 

Hon 'hl.e 	High Court in March R 	2001 against the orders at the 

Tri.hun ..1. 	dated 9.10.. 2000 in CP 282/2000 in 	OA 	No.554/1999, 

which 	was 	dismissed vi.de  orders of the Hon'h.l.e High 	Court 

dated 	11.4,2001..It 	appears that they did 	consider 	the 

question of 	further appe. ..1. 	agai.nst the dismiss ..1. 	at 	the Writ 

Petition 	by 	the Honh.l.e High Court and it was 	only 	
atter 

they 	were advised not to go in for appe ..1. that they 	issued 
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the letter of the 24th .ul.y. 2.003 directing the respondent 

No.5 to make the payment of wages to the applicant as per 

the directions of the Trihun. 

3. 	I find that the applicant has also filed a re.joi,nder 

to the counter reply of the respondents and has alleged that 

the payment proposed by the respondents at the rate of 

Rs..42 ...50 per day for 144 days in 7 months is arbitrary. 

According to hi.m, he is entitled for 7 months s ..l.ary at the 

rate of monthly emoluments inclusive of DA. HRA etc as per 

DOP&T Scheme with .i.F% interest...The applicant has contended 

that the orders of the Tribunal regard...i.ng payment of 7 

months 	s ..lary were specifi.c and the same envisaged payment 

of the amount wi.thi.n 4 weeks from the date of receipt of a 

copy of the order.. 

4,. 	On perusal of the order of the Tribunal. in OP 

282/2000 in OA 554/1999 (Annexure A-4) it is observed that 

this aspect of the matter whether the applicant has to be 

pai.d at the rate of monthl.y emol.ument including PA,, HRA etc:, 

had not been specified. ..The relevant portion of the order 

of the Tri.bun ...reads as tc'll.ows 

we direct the respondents to pay the 
s ..l.ary of seven months of casua.....bour within 
a period of 4 weeks from the date of the 
receipt of a copy of this order" 

5. 	under these ci.rcumstances, it is interred that the 

respondents have pai.d 7 months salary to the applicant 

after c ..icul.ating the same at the rate of Rs,,42,,50 per day 

as a casu ......hourer di.ring the period in question. It was 

not correct on the part of the applicant to have refused to 
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receive the amof.Jnt or to say that he would he receiving the 

amount only through the Court or G4overnment Counsel.. 	In 

tact, the learned counsel for the respondents did vehement].y 

point 	out that i.tas not the procedure to receive payment 

at the Court or through the Giovernment Counsel, nor was it 

envisaged in the order. It is, therefore, highly 

cibjectionabi.e on the part of the applicant to have refused 

the payment proposed to he made to hi.m though a Cheque. 

The respondents have referred to the decision of the 

Jodhpur Bench of this Tri.bun ....in 5 j  13 jRboev 

Uft_QtdLadjir 	(AISLJ IV 2001 ('1) 322:) decided on 

382000 in which, among other things, it has been observed 

-that Section .1.9 (4) forbids any further action in the matter 

once the application has been filed in the case ..There is 

also 	a reference to another 	case in 	Ci.vi. I. 	Appeal. 

No.. 424/2.000 (Arising out of SL.P (C) No..437/1999) in 

in which, among other things, the Court hel.d that the 

observations made by the Tri.hun ...whi.l.e dismissing the 

applicatIon 	 . 	. regarding those who 

were not registered in F.mpl.oyrnent F.xchange will. he of no 

consequence and waul.d not confer any right,. The case of the 

applicant was, however, directed to he reconsidered by the 

Hon hl.e Supreme Court. Reference to these decisions have 

been made by the learned counsel. for offici.. ...respondents to 

tnaise a point that the orders given by the Tri.hun ..1. in the OP 

subsequent to the disposal of the CIA were, in the light of 

the decisions as referred to hereinabove., in the nature of 

observations and not directions.. This aspect of the matter 

is,, 	however, at, thi.sst.age.,.,.no.t considered relevn,t......what.... 
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is important is that the respondents have complied with the 

orders of the Tribunal, given in CP, as mentioned above and 

the said facts shau.1.d have been accepted by the applicant,, 

If he sti.....had any gri.evance, it was open to him to proceed 

in the matter as per law,, 

7.. 	Having considered the submissions of both the sides 

and keeping in view the tact that the respondents have 

compLied with the orders of the Tribunal as given in the CP., 

I do not find it proper on the part of the applicant to have 

refused 	to receive payment on whatever ground ..The 

applicant must appreciate the tact that there was no mention 

in 	the order as to the rate at which he had to he pa i.d 

salary for seven months,. What is relevant is the tact that: 

the 	Tri.hun. ..1. had directed the respondents to pay the s. ..1.ary 

of seven months of casu ......hour and that the same had been 

offered 	to the 	applicant as per 	the 	c ..i.cul.ati.on 	of the 

respondents.. It 	wi.....be 	for the applicant to receive the 

payment 	as offered 	by 	the respondents in 	terms 	of the 

directions of 	the 	Tri.hun ... and 	if 	he 	finds 	that his 

grievance sti....1 survi.ves, it wi...l he open to hi.m to proceed 

r 
in the matter f, it so advised,, as per law. The respondents 

are accordi.ng.1.y directed to offer the payment to the 

applicant,, as done earlier,, agai.n wi.thi.n a period of one 

month from the date of receipt of a copy of this Order,, 

With this the OA stands d.sposed of.. 

(SARWESHWAR .JHA) 
/pkr/ 
	

MEHBER (A) 


