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New De] h i this the Otf, day of A.Pi-i'l , 2004.

Hcn'b]e Shri Shanl'ler Raiu, Hember( J )

Shri Jayc,
9/c Sh. Pardes'i ,
Gangman.

Shri Abhay F.,umar,
9/o Sh. Idi,

Shri Gumrah,
3/o Sh. Mandhar
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A1'l working as Gangmen under Permanent Way Inspector
Northern Rai 1waY, Shakurbasti , Del h'i .

1

( through Sh. B. S. Ma'inee, Ad';ccate )

\.larerre

Un'ion of Ind'ia through

The General Manager,
I.lorthern Rai 'lway,
Baroda House,
New Delhi.

Divl . Rai lway Manag€r,
I.lorthern Rai'lwoY,
State Entry Rcad,
New De]hi .

e The Sr. Sec+-i on Eng i neer
( P-Way ) Constn. ,
Northern Rai lwzy,
De'lh'i Sarai-Rohi 1 1a,
De]hi. Respondents

(through Mrs. Aniu Bhushan, Advocate)

ORDER (CRP.L )
Through *,.h'is O. A. app'l i cants seek sa]ary anC

a'l'lowances for the perioC f room 7.9.2000 tc 10.3.2001.

2. Heard the 'learned counse1 fcr the parties.

3 . A.pp 1 i cants t'rho had been work i ng as regu 1 ar

Class-IV emp'loyees 'in constructicn organisation vide

crder dated 29.8.2000 were spar-ed and directed to reportt
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'in D.R.M. off ice, Neur Delhi . Though I ien of the

app'l icants was with AEN K,arna.l )-et thei.. had been posted

and attacheed wi th DEN J i nd as we I I as AEN ,/Rohtak .

La*"er on their pcsting was with the'ir consent done at
De] h i as we] 'l as Ghaz i abaC .

4 . Learned counse'l of the app 1 i cant states by

referring tc the decision of De1hi l.tigh Court in B.D.

Sharma Vs. U.O.I. (2004(1 )ATJ) t7t that, transfer and

post'ing cutside the cadre is not tenab'le. As no consen+-

was taken f rcm the app'l 'icants to post c.utside t,hei r
vrot 

L
cadre their non-joiningg canlrbe attributed to them and

Lin thetevent the>.' are entit'!ed cf pay and a|rovrances fcr
the period they vrere nct posted.

5. Mrs. Anju Bhushan, learned ccunsel of the

respondents opposed the contention and stated that the

app'l icants have not- jojned their posting staticn anc has

remained unathorisedly absentrthei, are not entitled fcr
the salary for the period.

6. On caref ul consi derati on c.f the ri va]

contentions and in the 1ight, of the decision of the High

court, r am c1' t-he ccnsicered ,riew that a perscn without
t"his consent cannot be posted though t-he app'r icants had

h-
their 1ien at A.EN Kai-na'l . They had been poosted at
d i f f erent p'l aces .

7. O.A. stands dispcsed of iv.ith a directicn to
the respcndents to i e-e>lam'ine the i ssue regardi ng
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payment .3f sa]ari'and allowances to the app'l icants for

*,he period f rom 7.9.2000 tc 10.3.2001 in the 'l i ght of

the observations made above as wel] as t-he decision of

the H i gh court. In the event, the c'lai m of the

app'l i cants .i s al 'l owed , they' shal 'l be pai d the pay and

al I owances. The af oresai C exerci se shal I be undertal'r'en

and completed r+'i*"h'in a peliod cf 2 months from the date

of receipt cf a copy of this order' |{c costs'

J
S Rrr/

( shanl^rer nli u I
tlember ( J )
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