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New De I h'i th i s the ll ttr day of August , 2OO3 .

HON'BLE MRS. LAKSHMI SWAMINATHAN, VTCE-CHAIRMAN
HOl.l 'BLE MR . V. K. MAJOTRA, MEMBER ( ADMNV )

Ms. Sunita Anand,
Superi ntendent ( Legal ) ,Legislative Department,
Ministry of Law and Justice
Shastri Bhawan,
Irlew Delhi.

(By Advocate Shri V.S.R. Krishna)

-Ve rsus-

-Appl i cant

-Respondents

5

Un i on of I nd i a th rougl.rthe Secretary,
!ni9n Publ'ic Service Comm.ission,
Dhol pur House,
New Del hi .

( By Advocate Sh r.i D . K . S.i nSh )

ORDER (0"*t) V
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Thi s case rer ates to recrui tment of four
Assistant Legislative Counsel (Grade IV of Indian Lega.l
Service) in the Legislative Department, Min.istry of Law,
Justi ce and company Affai rs. These posts were advert i sed
vi de Employment News of 27 .7 .2ooz- z.B.zooz. Apar t from
essential qua'r if icat'ion of hording a superior post in the
Legal Department of state f or a per.iod of seven years, i t
was sr-ated i n the adverti sement that ,'preference 

shar I be
given to a person with experience in legisrative drafting,,.
with a view to cal r reasonabre number of cand.idates for
interview the Union publ,ic Service Commission (Commission)
deci ded to car -r onl y cand'idates havi ng experi ence of more
than 14 years instead of seven years. However, candidate,q
w'ith 10 years' experi ence i n Lega'l Af f ai rs, out of wh.ictr at
'least two years must be'in legisrative drafting, were
cal led for interview.



.a

,

(2\

2, It has been contended on beharf of appricant
that applicant has the necessary experience besides cther
qualif ications. on 27.s.2003, by an inter-im order, it was
directed that appricant be 'interviewed ,provisionaily,
subject to finar outcome of the oA, but her resur+_ shotirc
not be declared.

3 ' Learned counse r of app r i cant stated t hat
appf icant has regui si te experi ence. He rel .ied on
Annexure-r, attached with the rejoinder issued on 14_g_ zcoz
by Mir'istry of Law and -rustice, Legislative Department. rt
reads as f o I ''l oi^is :

"No. A-'! S O1 1 /Z/ gB-Adm. I( LD) Government of inOla
Ministry of Law and JusticeLegislative Department - -

New Delhi Dated the 14th August, 2OAZ.

TO WHOMSOEVER IT MAY CONCERN

This 'is to certify that smt. Sunita Anand isworki ns as superi ntenoent ( t;gaiJ i n theLeg i s I at i ve Department, Mi n i stry oi Law andJustice w.e.f. 14th Se|tember, ZOO1. The basicPaY is Rs.80OO/- .in the pay SC?rr€ ofRs. 7500-250- 12ooo and i-ie. consor .ibated pay i sRs.15 ,O2O/-. ?r jor to her appo.intment asSuper.'i ntendent ( Legal ) -it.," worked as Ass.istant(Legal) in this Department w.e.f . Br_h. January,1996 to 13th Septem'ber, ioOr r. eetorJ Jotn.,rn9 asAssi stant ( Legal ) i n thi s Department, she hasworked as Junior Law cf f icer I n-[r.""iniiun counci rof Agricurturar Researcrr, Krishi ghrawan, New Derhiin the pay sca1e of ns.tO+O_2900 *...i., 2gth t4ay,1992 t.o Bth January 1996.

2 . The dr.rt i es of
i nvo ''l ves : -

Superi ntendent ( Legal )

( i ) provi!ing generar a!d secretariar assistanceto Legisrat'ive counsers :n --ir,.- 
Legisrativedrafting, legql research-work and submiss.ion ofretevant precedents oi oilttins;*'" a

( i j ) to supervise the overal I working of thesection concerned in the Legisrat'ivJ Departrnent.
lr
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3. In addition t,o the duties mentioned in para 2

above, Smt. Anand has been scruti ni zi ng and
vetti ng the proposal s re1 ati ng to subordi nate
legislation, i.€., rules, r€gulations,
not'i f i cat'i ons etc . , attend i ng the Houses of
Parl'iament so as to render assistance to concerned
administrative Ministries during'introduct,ion and
consi dera+,'ion of Bi 1 I s and renderi ng assi stance 'l n

proof reading of Bills and Ordinances etc. \^lh'i le
slre worked as Ass'j stant ( Legal ) , Smt. Anand has
been scruti ni z'ing State Bi I I s reserved f or tl'ie
cons'i de rat i on of the Pres i dent and had beett
p repar i ng para-w i se comments 'i n Cou rt cases .

sd/-
(U. DAS )

Deputy Secretary to Government of India

Smt. Suni ta Anand
Superi ntendent ( l-egal )

Legi slative Department. "

4 . Wh'i I e the I earned counsel of appl 'icant

contended that app1 icant has adequate experience of

1 egi sl ati ve drafti ng, scruti ny of statutory ru1 es and

orders etc., learned counsel of respondents stated that

even vide Annexure-I she had experience of the post of

Superintendent (Lega'l ) 'in the Leg'islat'ive Department only

for a peri od of about one year, i .e. , from 1 4. I .2OO1 to
'14.8 .2OOZ wh'ich f al I s short of the requi si te two years'

experlence,

5. Whi'le we do not find fault t^rith the

Comm'ission's procedure to short list the candidates on some

rational and reasonable basi s when the number of

appl i cations i s 1 arge, it has to be seen whether

respondents, including the Commission, l-,ive rightly

excluded app'l icant on the basis of cr'terion for short

l'isting. As per Annexure-II ;f the Reioinder which has

been i ssued by Leg i s' :t 'i ve Department app f i cant had worked

as Supelintendent ( Legal ) f rom 14.9.200'l onwards. Prior to

th- t, she had worked as Ass'istant ( Lega] ) i n the Legi sl ati ve

De,;a.rtment from 8.1.96 to 13.9.2001. Even before that, she

w-
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had been Junior Law Officer in the Indian Counci I of

Agricultural Research ( ICAR) for a period of four years.

As Superintendent (Legal ) she has been providing general

and secretarial assistance to Leg'islative Counsel 'in the

legislative drafting, 1ega1 research work and supervision

of overal'l worki ng of the Sect'ion concerned i n the

Legi sl at'ive Department. Apart f rom thi s, she has been

scruti n'isi ng and vetti ng the proposal s rel ati ng to

Subordinate Legislation, i.€., ru'les' regulations,

not'i f i cat i ons etc . Even though app 1 i cant has worked as

Supelintendent (Lega'l ) only for a period of about one year

pri or to the cut of f date, her earl 'ier experi ence a]so

rel ated to scruti ny of State Bi'l I s. Al though there i s no

dispute about app'l icant's basic qualifications, in our

cons i de red v i ew , respondents have gone wrong 'i n eval uat i ng

her experience. As per Note-I to the advertisement other

things being equal among candidates preference had to be

given to a person with experience in legislative drafting.

Having Annexure-I in view, which has been issued by the

Legis'latjve Department apart from possess'ing essential

quaf if ications, aFFl icant does have requis'ite experience 'in

Legislative Department and for purposes of duties expected

of an Assistant Legislative Counse] (Grade IV).

6. In the tota'l ity of facts and circumstances'

as discussed above, OA is a] lowed. Applicant 'is held to be

el igib'le for the post of Assistant Legal Counsel (Grade-IV)

even as per cliteri on set up by the Comm'issi on f or short

listing. As such, respondents are directed to declare the

result of applicant in respect of interview and in case she

f)
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i s sr-rccessf u'l , she shou I d be appo'i nted to

Ass'istant Legal Counse'l (Grade-IV of Indi an

with all consequential benefits. No costs.

the

Legal

post of

Service)

lt
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J:-

( Smt. Lakshm'i Swami nathan )
Vice-Chai rman (J )

L
(V.K.Majotra)

Member (A )
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