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Central Admlnlstrative Tribunal, prlncipal Bench

Orlglnal Apptlcatlon No. I 384 of 2003

Neu De)_hi, this ilre 1 3th day <:f Nclv*:rnber , ZO0S

Hon' ble Ilr. Justice V.S.Aggarwal,Chairman
Hon - ble ilr. S. K. Naik, Member (A)

E

Shri Pushpender Singh,
S/o Shri Kartar Singh,
R/o B*43/2, Village Samaipur
P. S. Allpur,
0eI lr i

Badl i,

Deputy Commissioner of police,
P & L Deliri.
5, Raj Pur Road, Delhi

tBy .Advocate: Shri D.R. Si.ngh)

Versus

Union c:f frrdia,
through its Secretary,
Ministry of Honre Affairs,
New Oelhi.

2. Conrnrissioner of pc.rlice, Delhi
Police Heacj euarters,
I. P. Estate, New Delhj..*Z

....AppIicant

....Respondents

Po1 ice,

Z

t

(By ,,\dvocate: Shr i Rishi F,rakash )

9__E-"_A.-.E*_R."rc".8*"t_.)

"B:.-*J_rrs*t_1-cs_*v-*.*s_*-.._A.ggq.r-h,"_e.L_eheir"!nao

The applicarrr h,as a con:stable in Delhi_ porice,
He hlas serrred with tlre following sunrmar y of allegations:

"It is alleged against you Corrst. pushpender
Ncr.5?2/L {now 1b6/1.) (prs No. zBB400sB ) that wtri}ep:osted in p&L tJrrit yclu were detailed for guarter
Guard duty on Z.7,gg, but you diJ not r.eport for.said duty and absented yoursel l" at your orrl'n srrreet
trti I I . Theref or'e, you were nrar ked aF:sen t vi de
D, D. No. Z8 dt. 2.7,99, you resurnerj your dut,y videD.D.No. ZS ,Jt. l3.T.g9 a{,ter abserrting your se1f.wiIlfuIIy and un.:uLhorisedly tor a period of 11dayg 2 hours and 3CI nrinutes.

You again abserrted yourself on 5. 4.2000 ancj as suchh,ere marked absent vide D. D. No. 1D c1t.5.4.2000. you
resumed your duty vide D.D.No, 1z dL, 10.4.2K af terabsenting your self'wil1,f,ul1y arrd unauthorisedty
and n'ithout arry ).nforrriation to ilre Department for aperi.od of 5 days one hour arrrJ S0 nrirrutds.

Third tinie you absent.ed your sel{' on 1 4. 4. zk ancl a:.
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such you h,ere again marked absent. vi,Je D. D. No. 10
dt . I 4 . tt.7K and atrsentee Notice b/as issued t.o you
Const. Pushpender S1_ngh No. I 56lL vide this Office
No. 1901/S,I.P. / AC/P&t- dt, B. S.2000 directing you
to join your duty inrnrediately failing whichdisciplinary action will be initiated agairrst you
but you did not join your duty even after therecelrying the said akrsentee rrotice on 1 B. 5. ZK.Thereafter another absentee notice was issueci toyou ';j.de this o'f{,ice No.ZSBZlSIp/(AC)/p&L
dt. 31 . 5.2K r,r,hich was' also duly served upon yc,u on1.6.2000 against yourpro5rer receipt but even then,you did not botlrer to join,/resurre you duty.
Howerzer, you toltl SI Mam Raj of this Urrit who wasdirected to serve the said aLrsentee Notice at your-
horne arrd also to verif y the cause r:f your absence,
that you will;ioin yclur duty as and when you ,*ill
be declared fj.t for duty by the rjoctors ofInstitute of Human Behaviour Allierj sciences as you
were taking treatrnerrt ttrere and arso woulrJ subrnityour medical papers at that tinre, but you fai led to
submit the rnedical papers pertaining to said period
i. e. lr4, 4. Z00D to 20. B. ZK. you submi ttecJ yoLrr
rnedi-caI popers only for a perioci from l5.5,ZAA0 tci29.5.2.R (turo weeks) arrd 18.?.2K to S1.?.ZK (tr*o
weeks ) whi1e youyabsence per [ains to the peric,d
fronr I4.4.?K to ZA.A.ZR i.e. 1Zg cjays, Z hours arrd
70 rni- rr u tes.

Not. only yCIu failed to subnrlt your-nredical pag:er.s
f or the abserrce sai d f:er iod but also absen f.erjryli-).f'ully and unauthc,risedly agairr orl Z3. g.2K anciagain you were agairr marked abserrI vide D,D.lllo.i6dt.23.8.2k. An atrserrt,ee Notice Ncr.7g/Si.p/p&L dt.
7 .9.2R b/as issued to you directing yc,u Lo joirr your
duty imnrediately failing wtrictr disciplinary acti.ontr,ould be taken against you, But you did not corneto join your c{uty. Ther.eafter another absenteeNotice {*'|a$ issued to you vide this offico orcierNo.5639*40/srP/P&L dt. zs.10.zR. wtrich uras ser.vedupon you on 29.1 1 . ZK against your pt'oper receiptbut even then you did not resurTre your duty. you
orrly resumed your duty on 19,Z,Z\At vide D. D.lrlo..-*
abse-rnting yourserf i^or a r:eriocl of z nronths arrd 26
days.

Your' previous record shows that you were enlistedin DeLhi Pctlice cln 12.1.8t+ and cJulirrg l7 year$ o.f,your service you have absented your self 6g tinresand despi te awar d of various irunislrrnerr t s incluclingmajor punisirment of forfeiture ol" your one year
appror.zed servioe t,ertifJorarily, you frave not rnenrjedyc,ur'se1f, which indicates that you are arr habltuat
absentee arrd incr:rrigible type of person.

The above act on the part of you, Const.Pushf:etrder Singtr No. l56ilL .jtrrourrts to gr.ar/e
nris.conduct, negligence, c:ar.elessrless, rJereli.Cti.onin ttie discharqe of your r:fficial riuties habit,ual
abserrtee, i ncorrigible t-ype of person, r,/iolation csf
S.1llo.111 as well as C.C.S. (Lefive) Rules'l 965 and
unbecc-rnring c.rf a police o"fficer, v,rhich r.enclers, you
liable to be dealt wi Lh riepar Emerrtal"ly under the
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7, -ilre rerjor t b,as agai ns L. t,he appl ican t an d t,he

disci plinary authclr'ity eiccepting tire sarre pertaining to
tr,il f'u1 absence of the af)plicant and his past recorcl,
disnrissed him fronr ser.vice vide order of 5.2.2002. He

pref erred dn appeal which hras disrnissecj. By virtue of ilre
pre$errt applicatiorr, the applicant seeks to assail the
orders so F:assed.

3. frr tlre reply filed, the application has been

contested. rhe assertion pertaining tci the arlegatiorrs
against the applicant have beerr rei terated. It las g"-rointecl

1-hat the applicant had wilfurLy absentecj on 6g occasi6ns
arrd he was again absent on rrarry occa$ions. referr.ed to abc.rve

and, therefclre, the f:enelLy so irnposed was just,ified.

hle have heard the parties counsel.

5.. So 'far as the applicant is concerned, the

argunrents proceeded orr the basis:

(a ) the appli-cant was urrwerl anr-1, therefore, coulrJ

,o t- attend trre duties ancl he rras been

in 1'orming the .esponcje,ts about. his sickness
suf:f.rorted by the nredical cer tif icates I arrd

provisic-rns of
Rules, 1980,

(b) tlie proceduro in

rrot beerr adof:ted
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Delhi Fiol.ice {punishment & Apneal )
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PoI ice ( Punisirnrent arrcl AppeaI ) Rules.

6. At the outset, w€ deern i-t necessary to men tiorr
that basically on t'act.s, it is the rJornain of the
disciplinary and the appellate auilrority to arrive at
certairr i'irrdings. rhis T'ribunal wiII not sit &s a court of
appear and re*appreciate the e'ricience. The limited scor:e

for irrterference would be only r*'here the findings are

totall y erroneous or perverse or when no reasr:rrable person

wouLd come to such a finding.

] . r n ttre preserl t case tref ore us, recor d rjoes

indi-cate that c)n firany occasions as irrdicatecl in the summ&ry

r:f allegations, the appllcant did noL atLend the cluty and

orr fi8 ear lier occasions alscr, he abstained frorn duty. The

question as to if ilre applicant was unwell or not., woulri

ordinarily fa11 withln the pur-'riew of the discipllnary
authority and the appellat-e auilrority {,or consideration.
$uff ice to say that wherr the applicant had been called ufiorr

to resunre duty, he could not dr: so. Even tr,hen he was

declared fit to join the duty, tro did not join. The

tnedical certif ioates so producecJ also dcl not incjicate that
fctr Euch a 10ng contirtuous pertr:d, the aE,plicant r,rras 1.rot in
d position [o join duty. 'Iher-efore, ofi tacts, Lirer,e is
preci-ous little for tlris Tr ibuna] to irrterfer.e.

B. As regards the procedur-a1 flaw in the

depar'tnrental enquiry, we h/er"e infornred that the aF:rrlicant

was rrot allowed a detence assi^sl-an'b, The recor-d reveals

that in f'act tire appricant hinrself hacl refusecj for the
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deferrce assistant. on trre cc.:rrtrary, rre took part in trre
pror;eedings, These lact.s clearly show Urat ttrere was no
procedural fla*, rerlrile conducting the enquiry.

9. In that. everrt, it was r:rgeri that the applicant.
had turo chilclr-en ancJ. ther.efor.e, the penal ty imposed is too
har sh.

1 l. For these reersons. the O. A.

utust fail and is disrnissed,
being r.rithout nrerit

hrrdrl
(s. . Naik ) ( V.S. Aggarual )

Chalrman
Member (A )

l0' Keeping in vierl the disciprlined force like Delhi
P.1ice, it would be improper t*r ttris Tr!r:unal_ to give a,;w )ltl{a,l. )^d;r-j.A- -
directi.n to continue the applicant in ,;;,,8;;:-';frr.rher
drqurnet)t h,as raised
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