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CENTRAL ADMINTSTRATIVE TRIBUNAL
PRINCIPA1 BENCH

OA 1351/2003
New Delhi this the 27th day of January, 2004
Hon’ble Shri R.K.Upadhyaya, Member (A)

A.R.Srainivasan,
5/0 late S.Ranganathan,
R/0 C-92-Takshshila Appartments,
57, 1.P. Extension, Delhi-32
, .Applicant
(By Advocate Shri §.C.S5axena )

VERSLIS

i. Union of India through
Secretary, Ministry of
pDefence, South Block,

ye New Delhi,

Ny

Secretary,

Ministry of Personnel

Public Grievances and Pension
Department. of Pensions and Pensioner’s
welfare, 3rd Floor, Lok Nayak Bhawan,
Khan Market., New Delhi.

controller General of Defence Accounts,
west. Block-5, R.K.Puram, New Delhi,

A
»

. .Respondents
{ By Advocate Shri R.V.Sinha proxy counse]
for Shri R.N.Singh )
ORDER (ORAL)

Hon'ble Shri R.K.Upadhyaya, Member (A)

This application has been filed under Section 19 of
the Administrative Tribunals Act, 1985 seeking a direction
to the respondents to give him the benefit of the Judgement
of Hyderabad Bench of this Tribunal dated 28.11.2002 in OA
1345/2001 in case of Shri R. Rama Murthy vs. UOI and Ors.
The applicant has also requested for refixation of his
pension 1in terms of that judgement and for a direction for

payment of arrears due to him.

Z. The applicant was appointed as UDC in the office

of the Controller of Defence Accounts ;, Ministry of Defence




v,

on 30.8,1957, Subsequentiy, he was promoted as
Accountant on 29.7.1963. The applicant was sent on
deputation on 20.10.1975 in pubiic interest to BHEL and
was subsequently absorbed with effect from 14.2.1977. He
was granted pro-rata pension on retirement on absorption,
His retiral pension was fixed at Rs.172/- P.M on
14.2.1977. 1/3rd of the pension being Rs. K7/~ was
commuted and that the balance amount of being Rs. 114/-;
he received as terminal benefits. The ciaim of the
applicant 1is that after the expiry of 15 years from the
date of such commutation, he becomes entitled to fuli
pension as commutted portion is restored. The case of the
applicant is that he should have been given benefit as per
the Jjudgement of the Hyderabad Bench of this Tribunal 1n
the case of Shri R. Rama Murthy(supra). However, the

respondents have rejected the claim of the appiicant as

After careful examination of the order dated
28.11.,2002 deiivered by the Hon'ble CAT, Hyderabad
Bench at Hyderabad in pa No.1345 of 2001, forwarded
alongwith vyour repn., Cited under reference, it 1s
intimated that the benefit of restoration of CVP 1n
accorance with the above CAT orders can not be
extended to you as you are not the appiicant in the
above 0OA",

Learned counseli of the applicant states that eve

ry

retired Govt.employvee should not be forced to become a party

in the litigation. On the other hand, any benefit due

t.o

him should accrue to him as a matter of course. According

to the learned counsel, the rejection of the representation

of the applicant seeking benefit of the judgement of the

Hyderabad Bench of this Tribunal on the face of it

against the settied legal principies,.

is
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3. The respondents have opposed the prayer of the
appiicant and had filed a reply. According to the
respondents,; the Ministry has not taken any decision on the
issue,

4, The applicant has also filed rejoinder and bhas

reiterated the same points as in the DA and has requested

-

for extending the benefits as granted by the Hyderabad Bench

in their Judgement dated 28,11,2002.

5. After hearing the learned counsel of both the
parties and after perusal of the materials avaiiable on
record, it is evident that this issue had come up before the
Hyderabad Bench of the Tribunal in the case of Shri R. Rama
Murthy (supra). The Hon'ble Tribunal had observed as

follows: -

“.......But we are unabie Lo accept this
contention since it is found from the admitted facts
that the applicant has commuted only 1/3rd of the
pension without any condition and commuted the
remaining 2/3rd portion of the pension receiving
terminal benefits subject to the condition imposed
that he would not claim the same. 1In view of that
distinction maintained, the applicant became entitled
to restoration of 1/3rd of the full commuted pension
after the expiry of 15 years with all attendant
benefits including right to receive the post commuted
revision and attendant benefits inciuding dearness
relief on the full pension in view of the law laid
down in para 13 of the above decision and the eariier
decision of the Supreme Court reported in 1896(2)SGC
187 (supra)”.

6. The claim of the applicant appears to be similar
to the appiicant in the case before Hyderabad Bench of this

Tribunal., Therefore, rejection of the representation of the
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appiicant on t.he ground that tnhe appiicant before
Hyderabad Bench was not a party there, is not in conformity
with the 1legal settled principies. The Jetter dated

et

n

18.3.2002 (Annexure A 1) 1S, therefore, guashed and
aside and the respondents are directed to re-consider the
case of the applicant in the 1ight of the decision of the
Hyderabad Bench of this Tribunal in the case of R. Rama
Murthy (Supra) and communicate the decision taken in this
regard to the appiicant within a period of three months from

the date of receipt of a copy of this order.

7. This OA is accordingly disposed of without any

order as o costs.
Q‘)‘Q” m%ﬁ
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{ R.K.Upaddhyaya )
Member (A)



