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CENTRAL ADMIN]STRATTVE TRIBIJNAL
PRINCIPAI BENCH

oA I 351/2OO-3

New Delhi this the 27th clay of .lantrary, 2OO4

Hon'ble Shri R.K.Upadhyaya, Member (A)

A,R.Srinivasan,
S/O I ate S. Ranganat'han,
R/0 C-92-Takshshi'l a Appart-'ments,
57 , 1 " P. 6;trs;r.5i on, Del h i-92

(By AclvocaLe Shri S'C'Saxena )

VERSIJS

. ,Af.rp1 i cant

I r-,nion of Indi a through
Secretary, MinistrY of
Defence, South Block,
New Delhi.

.$ecreLa ry ,

Ministr,v of Personnel
Pr,rbl ic Grievance-s and Pens'ion
Depa.rtment of Pensions and Pensioner's
weifare,3rd FJoor, Lok NaYak Bhawan,
Khan Market, New [lelhi '

Controller General of Defence Accounts,
iriest Block-5, R. K ' Prlram, New Del hi '

..Respondents
( By Advocate Shri R ' V. S'i nha

for Shri R'N.Singh )

proxy cor.lnsel

ORDER(ORAL)

Hon'ble Shri R'K.Upadhyaya, Member (A)

ThisapF,licationhasbeenf.iledr.lnderSect,ionlgof

the Admi6isf.rat.ive Tribr.rnals Act-., 1985 seeking a dips6t'ion

t;o the respondents to give him t.he benefit of the jr'rdgement

of Hyclerahracl Bench of t.his Tribunai dated 28' 11 ,2OO2 in oA

1345/?OO1 in case of shri R. Rama i.lurthy vs' uol and ors'

The appl icant has also reqr,lesteci for .sf j xat'ion of his

pens.ion in terms of that jr-lrJgement and for a direction for

payment of arrears due t'o him'
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Z The appl icant, was aPPointed

C,ontrol ler of Frefence Accot'tnt-'s

as t-,OC in the

, Minist.ry of

off i ce

Defence

\

of the
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on 30.8, i 957 , Sr-rkrseqr.tentl y, he was Erromoted as

Accorrntant on 29 ,7 , 196.3. The aF)Pi i cant was sent on

clepr.rtat i on on 20, 10. 1975 i n pr-rbi i c i nterest. to BHFL a-nd

was sr-rbseqrrentlv atrsorbed w-ith effect f rom 14.7-.1977 ' He

was granted pro-rata pension on retirement on absorption.

His ret.i ral pension was f ixed at Rs.1 r'2i- P.M on

14.2"1977. 1i.?_rd of the pension treing Rs. 57i- was

commr-rted a-nd tha-t the kral ance amor-rnt of bei ng Rs. 1 14/- ,

he received as ter-mina.l benefits. The claim of the

applicanl; is that after the exflir-y of 15 years from the

ctate of sr.rch commr.tt at 'i on , he hecomes ent 'i t.l ed to f rr I I

I:rension aS cc,rnmr-rtted portion is restored. The ca-se of the

apFll'icant is that he shor-rld have hreen given benefit A's per

the -ir.rdgsms6t of the Hyderakrad Bench of this Trrbr.tnal in

t.he case of Shri R. Rama i.lurthy(sr-rpra). However, t'he

re-sponcjents have rejected i;he c'laim of the aElpl icant aS

fol I ows: -

" After carefr.rl examination of the order daterj
28,11,?OO?- clei ivered by the Hon'trle CAT, Hyclerahad
Bench at Hyderabad in Fra No.1345 of 2001, forwarded
alongwit.h yor-lr repn, Cited trnder reference, it is
'i nt'imatecJ tha-t the benef i t. of restorat i on of CVP i n
accorance w i t.h t.he above CAT orders can not hre

extended to yorr as yor-I are not the applicant in the
above OA",

Learned counsel of the a-ppl i cant, staLes t'hat ever,v

ret.irerl Govt,employee shot-rlcl not. he forced to become a party

in the l itigation, On the other hand, aDY benef it clt.Ie t,o

him shor.tld u66pr.te to him as a matt.er of corrrse. Accorcjing

to t.he learned counsel, the rejection of the representation

of the app]icant seeking hrenefit of t.he iudgement of the

Hyderabac| Bench of this Tribrrnal on the face of it is

against. the set.t.ied legal p.'incipies,
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3, The resPondent.s have oPposed

applicant. and had fiied a reP1Y.

respondent.$ , the M i n'i st ry has not t aken

5 . Af ter hear i ng the i earned cor-rnse I

part'ies and after pert-rsal of t.he materials

record, it is evident that this issr.le had come

Hyclerahad Bench of the Trit:r.rnal in t'he case of

l,lurthy (sr:pra). rhe Hon'trje Tritrr-tnal had

f o1 I ow.s: -

t-.he prayer of

According to

any oecis'ion on

the

the

t.he

I

I SSIJE.

4. The apt)l icant has also f i lect rejoinder and has

reiterat.ecl the sa-me points as 'in the OA and has reqr.lest'ed

for ertencjing the benef its as granted hy t.he Hyderabad Bench

i n t-he'i r j r.rcigement datecl 28. 1'l .2OO2.

of kroth the

avai lahle on

r:p before the

Shri R. Rama

otrserved as

. . . Brlt. we are rtnab I e t,o accept t.h i s
cont.ent.ion since it is for'tnd f rom the admit'ted fact's
that. the app 1 i cant has commr;ted on 1 y 1 / Srtl of the
pension w-ithotrt any conoition and commrrted t.he
remaining 2i-zrd portion of the pension receiving
t.erminal benefits sr,rbiect to the cond'ition imposed
tha-t he worlld not. claim the same' Tn v'iew of Lhat
clist.inction maintained, t.he appl icant hrecame entit-'1ed
to restoratron of 1/ -zrcl of t.he f t,ti i commtlt,ed pens'ion
af t.er t-.he erpi r,v of 15 years wi th al I attendant'
benefits inciuding right to receive Lhe post commrtt-ed
revision and at.t-.endant benefits incir-rding dearness
relief on t,he fr,rll pension -in view of the law laid
down in para 13 of the ahrove decision ancj the earl ier
cJecision of the $r.tFreme Cor;rt relrorted in 1.996(2)SCc
1 87 (supra) " ,

6, The cla.im of the appf icant apFlears to be 5'i6j1a-r

to the appi'icant in the case hefore Hyclerahad Bench of t'his

Tribr.rnal , therefore- reject.ion of the representat'ion of the

n
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a;:)pi icant Qn the gror-rncl that the apFll icant before

Hyclerahacl 3*nq:fi was not' a part'y there' is not' in conformity

withthe'lega15p11,1edprincip'les'TheletLerdated

18,3.2OO3 ( Annexllre A 1 ) i s, theref ore ' 
qr'tashed and set

asirJeancjtheresponrJentsarerlirectedtore-Considerthe

case of the applicant in the light of t'he decision of the

HyclerahadBenchofthisTribr.rnaiint.hecaseofR.Rama

t.lurthy(St..rpra)anrjCommtJnicatethedecisiontakeninthis

regarci to t.he appiicant' within a periocl of three months from

the riate of receipt of a cotly of th'is order'

T,rhisOAisaccorclinglyciisposeclofwit'hot'tt'any

aeauorder as r:o cost..s.
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( R,K.Upaddhyaya )

l,lember (A)


