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(By Advocate: Sh, Ajesh Luthra)
Justice V.S, Aggarwal:-

Applicant Surai Pal Giri is a Sub-Inspector in

Delhl  Police. By virtue of the present application,
he seeks quashing of the order of 6.3.2005 and for
directing the resnondents to expunge the adverse
remarks in the Annual Confidential Report for the vear
1998--99, He o further pravs that respondents should
recall the order of 19.9,2002 whereby he has been
declared unfit for promotion due to adverse remarks in

the Annual Confidential Report for the period

10.6.1998 to %.3.1999.

e To keen the sequence of events complete.
it would be necessary to mention that the applicant
had been given the following adverse remarks in the
Annual Confidential Reports for the vear 1998-99 which

reacs:
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“In the ahnual confidentisal
report of SI Surai Pal. D-188 for the
neriod from 10.6.98 to 5.3.99. it has
beein mentioned tnat How Ffar do  vou
agree  with the renort of the officer
reported upon in  the part-JjI1 - 1
agreed., Honesty - Honestly dealing with
public, Moral Character - Very Good,
Dealing with the nublic and
accessibility to  the opublic - Very
Good, Impartiality/objectivity -
Impartial, Attlitude towards weaker
section of society - Svympathetic,
Devotion to duty - Devoted. General
vower of control and organising ability
=~ Good. Personality and initiative - He
takes initiative in his office work,
Power  of command - Very Good. Aptitude
to modernisation technlques of
investigation and 1in modern ovolice
methods generally - He takes intrest in
moder n techni ques, Preventive and
rletec tive ability ~  Good. wWorking
experience ot Criminal law and
nrocedure - Good, Reliability-good,
Efficiency on parade - Not tested,
Overall assessment- He (Lakes interest
in work, His work and conduct remalined
goord, However he was not keeping his
case files up-to date, punishment -,
contribution _towards developing police
community relations - _.Good. The
reviewing_ officer agrees with the
remarks of the reporting officer.

The above remarks may nlease he
communicated to S1 Surai Pal. D-188 and
in  acknowledgement. receipt in token of
having received the same may blease bhe
~eiht to this office for record., He can
submit  a representation against  the
above remarks to the competent.
Atnthority within a period of 30 davs 1f
ite so desires. "

(Emphasis added)
3. The apolicant had submitted the
representation in September., 2002 which was rejected
to he barred by time vide impugned order which reads:

(TN

Subliect: - Reaq, revisjon petition of SI(Ex.)
Suraj Pal Giri No,D-~188
Aadainst adverse remarks in his ACR,

Ploace oo too vour office
Jet ter NGO, Z43/P, Sec, (£, dated
SRCZLZ0NE on the inbiect ¢ tad above.
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The renresentation submitted by
Sub- lnsvector, tEx. ) Surai Pal Giri
No.D-188 against adverse remarks has
already  been rejected by the aopellate
authority being time-barred. As regard
his present revision petition, the same
can  nol be considered at this stage as
per rules/instiuctions on the subliect.

The ST may be informed
accordingly.”

G, The application is¢ being contested,.
According to the respondents, the applicant was
communicated the adverse remarks on 19.11.2000. The

aonlicant wa<s reguired to submit his reoresentation
within thirty days. i.e.., onh or before 18.12.2000. He:
did not do so and. therefore, the reoresentation which

was highly belated was rejected.

5. It has further been pleaded that in
November. 7001 a DOepartmental Promotion Committee
ineeting wasg held for selecting Sub-Inspectors
(Executive) for admission to Promotion List “F°
(Executive). The gradation chart had been prevared.
The applicant was considered. The Departimental
Promation Committed had followed the following

criter ita:

(i) Candidates with 4 "Good and above’
reports out of «<ix reoor ts for the
deneral candidates and 3 Good and
ahove ™ reports out of six for the
candidates belonging to SC and
5.7, were empanelled.

(i1) Candidates having any below
average and adverse reports during
the lazt  5ix vears were npot

amoanelled.

(ii11) The service record of the officer
during the preceding 10 vears in
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that particular rank was taken
into account with particular
reference to the garavity and
continuity of punishiments till
Jdate, Recent. punishments on
counts  of  corruption and moral
turpitude were viewed serjously,

tiv) Officer<s awarded any meaior /minor
punichment in  the preceding §
vears on charges of corruption,
moral turpitude and gr o3
dereliction of duty Lo protect
Government dDroperty or na jor
bunishment within 2 vears on
charyges of administrative lap<es.
from  the date of consideration
were not empanelled,

(v) Officers whose names were figuring
on  Secret List of persons of
doubtful intearity were not
considered fit as pei S.0.
No.265/2000.

(vi) Offjcers who were awarded censures
during the last 6 months were
allowed to be brought on promotion
list bhut the effect of censure by
debarring the official for
promotion by wix months from the
date of censuie was followed.

(vii) The result of officers. who were
under suspen<ion or facing DE  or
involved in criminal cases were
kept in sealed covers, "
6. The: name of the applicant was adnitted to
the Promotion List F- (Executive) w.e.f. 3.11.20M

and he wa Tound fit. Before the findings of the

n

Depar tmental Promotion Committee could be acted uopon,
it was noticed that he had suffered adver se ramarks
referred to above which had been communicated. It was
Inadvertently not taken into consideration by the
Depar tmental Promotion Committee, A review
Departmental  Promotion Committee met on 12.9.2007 and
came to the conclusion that Annual Confidential Report
for the veriod which was adverse whould have also heen
taken Into consideration and declared that the

applicant was unfit for vromotion,
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7. Learned counsel for the anolicant
contended that the representation had wrongly been
rejected and that after all nositive remark<., it had
beern mentioned that the avplicant was pot beeping the
case Tiles unto date. 1t is inconstemt with the
general remarks  which have alreacdy heen reproduced

above.

B. A perusal of the record reveals that the
applicant had been communicated the s&id adverse
remarks  of not keeping the files upto date. At the
relevant time, he did not care to challenge the <same
or make anv representation. He only weke up after
almost two years of the communication of the adverse
remar ks, Every person should be vigilant oJua his
rights and once he did not file the reoresentation
within the <tipulated veriod., it is too late in  the
day for him now to state that adverse entries <hould

be expunved and hisc representation be accepted.

g. As  already referred to above, the
respondents  had  adonted coriteria which we have
reproduced ahove. According to that, there <hould be
no  Adverse  entries and the person concerned should
have four Good  and ahove reports out of six reports.
The apolicant had suffered with the adverse entry.
The review Denartmental Promotion Committee had
rightly considered the case and he  could not be

recommended for the Promotion List “F° (Executive).

1. No other ardument has been raized.
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1. Resultantiy, the OA being without merit

must fail and is dismissed. NO costs,

fecay A ‘\{\/6

(S 4 Naik) (V.5. Aggarwal)
Member (A) Chairman

/NSN/



