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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
OA N091333!ZDU39
New Deihi this the 5th day of April, zZ604,

HON'BLE MR, SHANKER RAJU, MEMBER {JUDICIAL)
HON’BLE MR. S.A. SINGH, MEMBER (ADMNV)

Dr, {Mrs.) Vishwaiata Naidu,

W/o Lt., Col., A.N, Naidu,

Civilian Lady Medical Officer

{Famiiy Welifare), Military Hospital,

Agra ‘and R/o Plot Ne.Z, Taj Nagri,

Oppogite Shanti Mangilk Hospltai, _
Agra-282 001, -Appliicant

(By Advocate Shri D.N., Sharma)

i. T ontroiler General of Defence Accounts,
Ministry of Defence, Govt. of India,
Wegt Biock-V, New Delhi-110068,

Z. The Deputy Controiier ni Defence Accounts,
- Accounts Office {Army),

Mahatma Gandhi Marg, 4

Agra Cantt. ~-Respondents

(By Advocate Shri Mohar Singh)
O RDER (ORAL)

By Mr. Shanker Raju, Member (J):

- Appiicant impugns respondents’ order dated
9.5,2003, wherein a recovery of Rs.1,87,499/- w.e.t,. i/98
to 4/2003 has heen ordered on account of over-payment.

2., - Applicant on 15.5,2002 on fixation was paid
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467/~=. While fixing her pay NPA has heen

added by over sight w.e.f, 1.1.96 to which appiicant was

not entitled. Accordingly, by an order dated 4.12.2002 a

tresh fixation protforma has been ordered to be initiated,

3. in pursuahce of ietter dated 9.5,2003

applicant submitted revised retfixation proforma.

4 Learned counseil for applicant contends that as
civil cbnsequences ensued without foilowing due process of

v v bl e B -




-\

t A

law and without according of an opportunity th@ recovery has
heen ordered, Wwhich cannot be sustained in the iight of
several decisions, inciud ng Bhagwan Shukla v. Union of

india, 1995 {2) SLJ SC 30.

inadvertently NPA was added towards pay fixation, which is
not permissible under the Ruies. Accordingly; in pursuance
of a letter dated 9.5,2003 anpilrant has sent her proforma

for refixation and recovery of Rs.10,000/- per month has

6. It is settied principle of law that a wrong
Tixation would not ront er upon §ppiicant a right to its
henefits. AAdmittediy, appiicant was not entitied on
refixation addition of NPA, realising the inadvertent
mistake respondents have sent proposal teo applicant on
9.12.2002 as weil as on 9.5,2003, in pursuance of which

refixation proforma was submitted by applicant, which is due

i

compiiance of prinecipies of natural justice.
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far ags recovery is concerned, it 1is

settled principie on the basis oif rules that not more than
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1/3rd of the salary would be adjusted towards recove As

plicant has bheen asked to pay Rs.10

2
el

towards recovery

-

excess,. Appiicant has a iong service to go.



g, in this view of the matter, though upholding
the recovery, we dispose of this OA, with a direction to
respondents to etffect the recovery in such a manner that the
recovery should not exceed 1/3rd of the salary paid to

appiicant. No caosts,

S oy

{Shanker Raju)
Membher (.J)




