
CEKFEAL ADA111S1IL11 V1 1liJ.BIJNAL 

PRINCiPAL BENCli, NEW DELBI 

O.A.NO. 1314/2003 

rliursday, this 4th day of December, 2003 

Honble Shri Justice V.S. Aggarwal, Chairman 

llouble Shri S.A.Singh. Member (A) 

SI Mahinder Singh Parasher 
S/U Late Shri Perraa Nand 

R/O lilY, fimar Pur, pplicant 
Delhi.  

(.by Advocate: Arun 	ardwaJ) 

Versus 

I. 	CoiitIitlSSiOflel of Police, 
Police headquarters, 
IF Estate, New Delhi. 

2 	 Joint Commissioner of Police,(V) 
Police Headquarters, 	 / 

IF Estate, New Delhi. 

Deputy CoramlSSiOflel' of Police, 
Special Branch, PHQ, 
IP Estate, New Delhi. 

Deputy CommIssioner of Police, 
Vigilance, PIIQ, 
Delhi.  kespondefltS. 

(by Advocate: Mrs.SUIriedha Sharina) 
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Shri Justice v.SAggarai 

The applicant laced disciplinarY proceedings in 

pursualice of a complaint which is alleged to have been maue 

by one Ms.iiran Vadav, woman ASI regarding sexual 

harassment at the work place. Ihe matter was enquired ""to 

by Assistant CoIfjffiisS101ier 010 Police, who submitted her 

report that the applicant used to pass objectionable 

refftari(S against the said woman ASk iirafl Yaday. 

2. 	A regular departmental enquirY was ordered which was 

entrusted to Ms. Versha Sharma, Assistant CofiifflissiOflei' of 

Police. The disciplinarY authoritY tentativelY agreed 

the findingS 01 the enquirY officer and had recorded a 

dsagI'eef11e&it note that the explanation of the applicant was 
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called. 	Thereupon, the penalty had been imposed by the 

disciplinarY authority, which was forfeiture of three years 

of approved service permanently. An appeal was prelerrect 

which also had been dismissed. UA 4.j/UUi was lijea. 

The matter was remanded and it was directed that a ieSti 

order may be passed. 	it is in pursuance of the said 

decision of the Tribunal that the penalty order was passed 

awarding censure to the applicant. itie relevant portion of 

the censure is as under: 

I have carefully considered tfle findings 
submitted by the E.U. in the ILgnt of the 
facts and circumstances of the case, the 
evidence on record, the representation of the 
defaulter & also heard Sl(Min. ) Mahendel' Singh 
No.1)1449 in person on 13.1.2003. Ihough 
there is no evidence/witness iii support Of 
allegations levelled against him, gender 
harassment met out to the compiain.nt by the 
defaulter can not be compietely ruied out. I 
am therefore, inclined to take a lenient view 
by awarding the punishment of Censure upon 
S1(Min. ) 	Mahender 	Singh 	No.0/449. 
Accordingly, the conduct 01 the defaulter IS 
hereby censured. 

We are informed that the applicant has separately 

riled all original application assailing the order passed by 

the disciplinary authority on i'/.i. ,& Uuj anu the order 

dismissing his appeal, which is pending in this Iribunal. 

By virtue 01 the present application, the applicant 

seeks quashing of disciplinary authoritys order dated 

24.,.200i and appellate authoritys order dated 24..2UU1 

whereby the name of the applicant is perpetuated  to have 

been placed in the secret list. 

b. 	Learned counsel for applicant contends that the name 

of the applicant could not have been kept in the secret 

list as it violates the provisions of the Standing Order 

No.2bb issued by the Commissioner of yolice because the 



applicant has been awarded only a thiflOf penalty 01 censure 

and no major penalty has been awarded. 

b. 	
The petition has been contested. According to the 

respondents, the said order has rightly been passed and the 

name of the applicant kept in the secret list keeping in 

view paragraPh (iv) of the Standing Order. 

7. 	
10 keep the records, we deem it necessary to mention 

that when the riatteV had been argued, learned counsel f o r 

applicant had drawn our attention to paragraPil 4 of the 

Standing Order which provides that there shall be two lists 

or personnel suspected to be 01 doubtfUl integrity, 	i.e., 

(i) Agreed list and (ii) secret list. 	paragraPh j(j) of 

the Standing Order, which refers to Agreed LiSt, reads 

. Agreed List: 
1) The agreed list of officials 01 dOUOtfUl 

integrity shall be prepared of police 
personnel against wHose nonesty or integrity,  

¶ 	
there are complaints doubts on suspicioUs 
after consultatiOlt between tile concerned 
disciplinary author ity and the ii counteupart 
n the vigilance branch n kki&J. 	ihe 

consultation shall be between L)UP/iiiStt/UtlIt 

and 	P/VigTilaflce for police personnel 01 

lower subordinates rank whilS it will be 
between Joint UP or Addl. p/k(ange/U11it with 
the Jüiflt CF/Vigilance in case of upper 
subordinates rank. ihis will include the 
following cases - 

Official against wiiolii proceedings 'of a 

major penalty or a CoUrt trial are in 
progresS for alleged acts involving specific 
charges of lack Ut integritY or moral 

turpitude. 

those case wflere enquiries do not 
substantiate charges of dishonesty but raise 
strong suspicion of dishonest ufldUCt. 

Officials who are prosecuted but 
acquitted on teuiiflicai grounds leaving 
reasonable 	suspicion 	against 	tneir 

integrity. 
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8. 	It was pointed that after the disciplinary 

proceedings had been initiated since the charges stood 

proved, a penalty of censure has been awarded. The name of 

the applicant could not be kept in the secret list. 
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regard, paragraph 6(iv) clearly prescribes the persons who 

are awarded even minor penalty on charges involving 

specific charges of lack of integrity moral turpitude 

pursuant to major penalty proceedings, their name can be 

kept in the doubtful integrity which is called "Secret 

List". Be that as it may, learned counsel for the 

applicant contended that after the order that has now been 

passed imposing penalty of censure, the respondents must 

apply their mind to pass any order - the name of the 

applicant is to be kept in the secret list, as being 

alleged on behalf of the respondents because the earlier 
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	order on the basis of which the name of the applicant was 

kept in the secret list has been set aside. To this extent 

on the procedural aspect the argument cannot be ignored. 

This is because, when the order has been set aside, 	i.e., 

on basis of which the said order was passed, it would be in 

the fitness of the things that the disciplinary authority 

applies its mind and pass a fresh order on the basis of 

present facts. 

9. 	Accordingly, we dispose of the present application 

with the following directions:- 

a) the impugned orders are quashed; 

and 
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b. nothing skid herein would restraii' 

the disciplinary authority lroni 

passing a ftesh order, II deeineu 

appropriate, keeping in view the 

penalty that has not been awarded. 

(S. A. Sing 
Member (A) 

/ k dr / 

(V.s. Aggarwal) 
Cha i rraan 


