CENTRAL ADMINAISTRALIVE 1KIBUNAL
PRINCIPAL BENCH, NEW DELHI
0.A.NO.1314/2003

Thursday, this 4th day of bDecember, 2003

Hon 'blie Shiri Justice V.S. Aggarwai, Chairman
Hon ble Shri S.A.Singh, jember (A)

51 Mahinder Singih Parasiher

5/0 Late Shri Perma Nand

R/0 1114, Timar Fur,

belhi. ....Applicant

(By Advocate: Arun Bhardway)
versus
1. Commlesioner of Police,

Police Headguariers,
1P Estate, New Delht.

Z. Joint Commissioner of Poiice,(vﬁ.)
Police Headguarters,
iP Estate, New Delhi.

3. PDeputy Commissioner of PoiLce,
sSpecial Branch, PHQ,
{P Egtate, New Delhi.

3. peputy Commissioner of Police,

Vigilance, PHQ,
pelhi.
. . Respondents.
{(By Advocate: Mrs. sumedha Sharma)
OB U E K (OEAL)
Shri Justice V.3.Aggarwal:

he applicait faced discipiinary proceedings in

pursuance ol a complalnt witicin 18 aiieged to have been made

by one Ms.Riran Yadav, woman AsSL regarding sexual

narassment at the work piace. 1he matter was enquired tnto

by Assistant Cominissloner o©of Police, wWio submitted her

report that the applicant used Lo pass ovbjectlionablie
remairks against the said womafl ASi Riran YadaVv.
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Z. A reguliar departmental enquiry was ordered which was

entrusted to Ms.Versha Sharma, Assistant Commissioner Of

ot
Police. The disciplinary authority tentatively agreed wit
the ftindings of the engquiry off icer and nad recorded a

disaglreement note that the expianation of tie appiicant was
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(4)
calied. Thereupon, the penally had been imposed by tihe
disciplinary authority, which was forfeiture of tiree years
of approved service permanently. An appeal was preferred
whicii aiso had been dismissed. OA Z483/20U1 was [iled.
The matter was remanded and iiL was directed that a iresh
order may be passed. it 1s 1i pursuance of the sald
decision of the Iribunal that the penaity order was passed
awardihg censure to the appiicant. Jihe reievant portion of

the censure 18 as under:

i have carefully considered Ulie [1ndiings

submitted LY Lhe b.U. in the itgnt o the

facts and clrcumstances of the case, the

evidence on record, the representaition ol the

defaulter & aliso heard Si(Min.) Manender 3ingh
No.D/44Y 1n  person on  13.1.4U003. ihrough

there 18 ho evidence/witiness in support of

ailegations levelled against itim, gender

harassment met oul to the compiaitnant by the

defauiter can not be compieteiy rured out. i
am therelfore, itncliitnhed to take a ieniefil View
by awarding the punisiment ol Lensure upon
Si{Min.) Mahender Singh NO. D/ 449,
Accordingly, the conduct of the defauiter 18
hereby censured.’
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3. We are intformed that the appiicani has separately

-’

filed an ori1ginal application assasiing the ordet passed vy
the discipitnary authority on i/.i.2ubs ana ithe order
dismissing nis appeai, which 18 pending in tis ititbunal.
4, By virtue of the present appiicalion, the appitcant
seeks quashing of discipitnary autiority s order dated
24.5.2001 and appeilate authority’ s order dated £4.0.4001
whereby the name ol the appiicant is perpetuated to nave
been placed in the secret list.

o. Learned counsei for appiicant contends tnat the nhame
of the applicant could not have been kKept i1n  ine secret
11st as 1t vioiates the provisions of the Standilg Order

NOo.2b05 issued Dby the Commissioner ol Pulice bDecause the
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(3)

applicant has been awarded only a minor penalty oi censure
and no major penaity nas been awarded.

b. ihe petition has been contested. According to the
respondents, the said order has rightiy been passed and the
name of the applicant kept inn the secret list keeping 1n
view patagtapit o(1v) of the Standing Oruetr.

7. To Keep the records, we deem 1L necessary to mention
that wien tie matter had beenh argued, learned counsei for
applicant nad drawn our attention to paragrapn 4 of ihe
Standing Order which provides that there sihail be two lists
of personnel guspected tou be ol doubtiuli tntegrity, i.e.,
(1) Agreed 11st and (11) secret iist. raragiraph 6(1) ol

the Standing Order, whici refers Lo Agreed List, reads:

., Agreed List:

i) ine agreed l1ist of officiais oi douvtiul
integrity sitail Dbe prepared of pulice
personnel against whose nonesty or integrity
tpnere are complaints, doubts Ol SuUuspiClOUs

arter consultation belween the concerned
discipliinary authority and thelr counterpart
in the Vigilance pBranch in  PaQ. ine

consuitation shaii ve peitween DCF/D1stt/7unit
and DCP/Vigilance 1or poitce personnel ot
fower suvbordihates rank whiie 1T Wwill we
petween Joint CP or Addl. CP/Range/unit with
the Jouint CP/Vigiliance 1n case o©f upper
subordinates rank. inis wili include the
foliowing cases.-

(a) Ofiicial against wnom proceedings ror a

major penaity or a Court triai are 1

progress 1or alleged acis involving speciriic

charges of itack ol initegrity  or morai

turpttude.

(b) lhose case where enguilries do not

substantiate charges of dishonesty but raise
strong suspicion ol dishonest counduct.

(c) Ufficrals Wilo are prosecuted but

acquitted on teciinical grounds ieaving

reasonavie suspicioil agaitiist thiett

integrity.
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(4)

8. It was pointed that after the disciplinary
proceedings had been initiated since the charges stood
proved, a penalty of censure has been awarded. The name of
the applicant could not be kept in the secret list.
Hdowever, this fact need not deter us further. In this
regard, paragraph 6(iv) clearly prescribes the persons who
are awarded even minor penaity on charges involving
specific charges of lack of integrity moral turpitude
pursuant to major penalty proceedings, their name can be
kept in the doubtful integrity which is called “Secret
List". Be +that as it may, learned counsel for the

applicant contended that after the order that has now been

™

passed imposing penalty of censure, the respondents must
appily their mind to pass any order ;;& the name of the
applicant is. to be kept in the secret 1list, as being
alleged on Ubehalf of the respondents because the earlier

order oh the basis of which the name of the appliicant wa

(1]

kept in the secret list has been set aside. To this extent

oin the procedural aspect the argument cannot be ignored.

(4

This is because, when the order has been set aside, i.e.,

on basis of which the said order was passed, it would be in
the fitness of the things that the disciplinary authority
applies its mind and pass a fresh order on the basis of
present.facts.

3. Accordingly, we dispose of the present application

with the foliowing directions:-

a) the Iimpugned orders are qguashed;
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bJ) nothing sgid herein would restrain
the discipliinary autinority from
passing a fresh oraej, 11 deemed
appropriate, keeping in view the

penalty that has not been awarded.

(3. A.3ing (V.S.Aggarwal)
Member(A) Chattrman

/kdr/



