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Thursday, this the ??nd day of l1ay, 2003

Hon'bLe Shri Justice V.S.Aggarwa[, Chairman
Hon'bLe Shri Govindan S. Tampi, t'lember (A)

Mithi Lesh Sr+ami, vt/o Dr. J.P,Swami
c-251, Minto Road, CompLex, New Dethi-2

..AooLicant
Advocate: Shri B,B.RavaL)

Versus

State of NCT of DeLhi through the
Education Secretary 0Ld Sectt., DeLhi

Director of Educat'i on, NCT of
Sectt. DeLhi

DeLhi, 0Ld

Mr. R.S.Khokar, Dy.Director of Educat'ion
Distt. East DeLh'i

E

I

f

2

3

4

5

Shri G.T.Jakande,
Educatioin Distt.

Asstt. Director of
East, Ran'i Garden, DeIhi

0fficer Zone-II
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Sh. R.P.S'ingh, Education
Distt. East, DeLhj

O R D E R (ORAL)

Shri Justice V.S.Aggarwat:

By virtue of the

appLjcant seeks the foLLowjng

UPSC Shahjahan Road, N€w DeLhi

Secretary/ Ni0Sr' Kd'i Lash CoLony, New DeLh'i

Secretary, PLanning Commission, New DeLhi
..Resoondents

appL'i cation, thepresent

reIiefs

"a) The respondent No,1 or
subordinate respondents may kindLy
nestrained by an order passed by
Hon'bIe TribunaL from jmposjng
penaLty without proper enqujry;

his
be

this
any

b) The derogatory and defamatory remarks
endorsed by Respondent No,1 in
forwarding memoranda (Annexure A-8 & A-9)
of the appLications of the petitioner for
higher posts be expunged, guashed and set
aside and in the aLternative and damages
be awarded to the tune of Rs,10 Lacs if
the candidature of the Detitioner is
rejected bv respondent No.7 or 8 due to
the aforesaid endorsement;
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(2)

c) Effective strictures be 'i ssued against
respondent Nos.3, 4 and 5 for their
jnvoLvement in conspjracy against the
petitioner w'i th the heLp of her
subordinate emptoyees spec'i aLLy Mrs.
Santosh SinghLa, Manorma Bhatnagar/ Mrs.
Devki GoyaL and Mr. Deen DayaL, otr in
the aLternative, the respondent No,1 be
directed to get the matter proved through
a competent and disinterested officer
into the officiaL compLaints IAnnexure
A-1 (CotLv) and A-101 fiLed by the
oetitioner in the interest of academic
and administrative discipLine"

2. The provocation for the appLicant to fiLe the

said apoIjcation wjth the above-said reLiefs is the

Letter of 26.3.2003 purported to have been written by the

Admjnjstrative 0fficer to the Secretary/ NatjonaL

institute of 0pen SchooLing, New Dethi and the subsequent

Letter of the same date to Under Secretary, PIannjng

Commission, Yojana Bhawan. The tanguEg€z by and Iarge,

is the same. The aforesaid Letter dated ?6.3,200,?

reads: -

"I am directed to forward herewith an
appLjcation jn r/o MjthLesh Swami for the
post of Djrector & Joint D'i rectcr in
NatjonaL Institute of open schooLing, New
DeLhi for taking further action in the
matter at your end. An investigation on
serious atLegation of corruption, bri bery
or simjLar grave m'i sconduct is in
progress against her & as such in the
event of her actuaL seIect'ion to the ocst
in ouestion she wouLd not be reIeased for
taking up the appointment/ if bv that
time chargesheet for imoosition of
penaLty under CCS(CCA) RuIes, 1955 or
sanction for prosecuticn is 'i ssued or a

chargesheet is fiLed in a court to
prosecute her, or she 'i s pIaced under
suspension."

3. The appLicant has joined as a PrincipaL and

according to the Learned counset, it is she who has been

makinS the repeated compLajnts against others. No change
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been 'i ssued to her and the above-sai d Ietter^ i s

be written with uLterior motive.

a

{
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4. At this stage/ He need not dweLL into the said

controversy because as !{e have aLready reproduced above/

the appLicant seeks reLief that the respondents shouLd be

restrained f rom jmposjng any penaLty without proDer

inquiry. As yett when no penaLty has been imposed, it is

pre-mature for this TrjbunaL to go 'into and dweIL jnto

this controversy.

5. it has further been cLaimed that the derogatory

and defamatory remarks mentioned in the Ietter, referred

to above, shouLd be quashed. At this stage, as aLready

pojnted above and re-mentjoned at the risk of

re-pet'i tion, no departmentaL inquiry is pending. The

Department Hhen forward'ing certajn applicat'ions, had onLy

jnformed that there 'i s an investigaticn in progress anC

conseguentLy, il wouLd be improDer in the absence of any

departmentaI inqujry for this TribunaL to go into aLl

these controvers'i es.

6. LastLy, it is cIaimed that stri cture may be

passed against certain respondents for their jnvoLvement

jn conspiracy against the appticant. 0nce again, it is
pre-mature at this stage. If an appropriate eppLication

and at appropriate stage it is found that any such act

has been done/ strjcture may or may not be passed but

such a reLief cannot be granted.
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0A must faiL and is
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r{ithout going into

accordjngLy djsmissed

other pLeas,
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) (V.S. Aggarwa[)
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