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TFNTRAD ADMTNTSTRATTVE TRTRUNAL
PRINCTPAI RFENCH

O.A. No, 1300 OF 2003
New Nelhi, this the [Lth day of Januvary, 2004

HON 'Rl F SHRT JTUSTTOE V.3, AGGARWAL., CHATRMAN
HONTRILE SHRT R.K. UPADHYAYA, ADMINTSTRATIVF MEMRBER

nr, C.P.Nubeay,
Readear

A &l Tibhia Colleages,
karol Ragh,

New Melhi

e e oRADPlicAant
(Rv advocate : Shri 3.0.Raturi)

Versis
1 The |.t.Governor ot Delhy,
RAaipur Road,
Ded hi,
. npovi., of NCT  of Delhi,

through its

mhiet Secretary iDelhi Secretariatn),
Govr, of NCT of Delhi, T.P.Fstate,
New Ne L hi~ 110002

3. Frinciral Secretary,
Heaith & Family Weltftare Nentt.,
Govt. of NCT of Delhi (Dalhi Secretariat)
T.P Fatate,
New Delhi- 110007

a Niractor (7T.5.M. & H.).
GGovi, ot NCT of Delhni,
Health & Family Welfare NDeptt.
A R LI Tibbia College Campius,
Karol Raagh,
MNew Delhi-—-11000%

g doint NDirector (1.3.H. & H.),
Head of 0Office,
GovY. of NCT of Delhi,
A& U Tibbia College Campus,
karoi Raah,
New el hi-110005%

& NDr. M.Aa. lari, Principal,
A & U Tibbia College,
kKarol Ragh,

New De)hi~-110005,

i Nr.R.N.Sinha,
A & U Tibbhia ol lege,
Karol BRaagh,
New (el hi-110005

[ Ry Advocate: Shri vijay Pandita, R-1L to R-6 and
Shri Mohit Madan, proxy tor
Mrs.Avnish aAhlawat for R-7}
ORDER  (ORAIL D
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shri R.K.Upadhava, aministrative Hemher

The applicant in this applicatrion is seeking A
direcfjon to auash and set aside rentative senioritv
tist dated )1.10,2002 Aand final seniority list dated
572 .1, 2003 as wel) as order dated 7.4.7003., A per the
applicant, he is senior to respondent No.7 or.
R.N.3inha and has requested that he ahoitld  be SO

declared.,

7. [+ is =tated by the applinant that he was
jnitially appointed as nemonatrator i Teaching radre )
in ayurvedic & Unani College i A & U for short) Tibbia
College, Karol Ragh, New Delhi on 4.9.76. Thereatter
he WA S aalected and appointed AR Junior
L acturer {(Aviurveda Swasthvritta) w.e. T, 19.6. 78 as A
direct recruit in response To Aan advertisement Along
with Respondent No.7 who also  joined as Junior
{ ectirer on the same date, wviz., 19.6 .7/, The
applicant claims that he was senior in merit list as
wall as  was working in A & U Tibbia (o0)liege before
direct recruitment as Jdunior | ecturer. Theretore, he
was  Aatl along shown senior To Nr.R.N. Sinha ({Junior
| ecturer, Ayurveda KayAa Chikitsal) in all aeanjoritwv
ijsts prior to issne of the impngned seniority list of
5007 and 2003, He has placed relijance on a senjority
lTiat of 3.12.19R0 wherein the name of the applicant
was at  Serial No.2Z1 and the name of Raspondent No .7
Or.K.N.Sinha was At Serial No.22. Tn the tist ot
11.5.8?, the name of the applicant is atv S}, No LT
whereas the name of Respondent No.7 i= At S). N &

The order dated ?3.6.90 of confirmétjon in the grade



/14
>
ot Jdunior | metiirer Al has men'f:j.r)l'led the name ot the

anplicant At SI.No,.14 and Hr . R.N.Sinha & name is ar

ST.No., 15, The anppliicant has also placed rejiance on
orders of the respondents dated 10,1.,.2001 Aand

16.172.2002 iannexure A-14) whereby he was entrusted to
look after the rontine work of the college Principa)
being ‘senior  most . The l1earned counsel ot the
applicant stAated that the aoriteria of date of birth
for daetermining seniority coitld not be applied in the
case of the direct recrnitment where the applicant was
placed senior to Respondent No,7 in the merit lList.
In anyv case, 1t was stated on behalft of the applicant
that <=snch A decision for alrtering seniority of the
applicant could not be taken atter 725 years trom the
date of entry in the grade of .Tunior |echturer,
particnlarly in the face of the records of the

respondents,

. The official respondents in their reply have
stated “that appointment on the post of incharge
Principal i= temporary and purely =stopgap Arrangement
with no financial or orherwise benetit=s". They have
turther stated that even NDr. R.N.Sinha was ordered to
Look atter the work of the Principa) w.e,.f.
H1.6,2003,  The management of Tibbia College was haken
over under Nelhi Tibbia College (Take Over) Qcti}?7?$)997,éa
w.a . t. 1L.5.98 and the final seniority tist was issued
on  22.1.2003, Since  the applicant as well as  the
Respondent, No,7 both wers appointed on the same datre
vz 19.6.7R, the respondent No.7 being elder in age

has heen piaced senior to the applicant.
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4. The respondent No.7 DOr. R.N. Sinha nas A1sa
tiled a repiy And has atated that opity in 1995 A
tentative seniority list was circuniated, #Afrter the
rake over of the college by t+he nfticial respondents,
the final seniority list has been circulated duly

considering the obhjections against the rentative st

5. In the rejoinder filed by the applicant., he
has reiterared his contentinn that he was senior As
ner the seject list of *mirect Recruitment”  on  the

basis A merit and rankind.

&, Wwe have heard The learned connsel of  Tthe
parties Aand perused the material availabie on record

caretrulily.

7ia), There is no dispute that both the applticant as
well as  respondent  No.7 0Dr. R.N.Sinha Jjoined a=
‘Mirect Recruit’ duninr | ecturers  on 19 .6, 78, For
determining inter se seniority of the direct recruits,
Fheir rank in the select list is retevant. Therefore,

this court on 2%.10,7003 ordered as follows:

"atter the matter has been addressed, it

necomes necessary and therefore, e
i rect the official respondents 0
produyce the record pertaining to

calaction of the applicant and private
reapondent  Shri Sinha so as to indicate
ax to it any merit 1ist was drawn at that
time or not,

fn rase the record which iz stated to be
old is not available, an atftidavit to
that effect shonlid be fijed,"”

Fibl. The above order was passed as the applicant in

his appiication has made the following averments:



“4.& that the reijavant records of A & U
Tibbia Colleae show that tili t he
issnance of a tentative seniority lisv

dated 1L.10.2002, in all previous
seniority lists, the applicant had besn
shown as s=senior to mMr. R.N.Sinha. n

tact, fA&l), Tibbia College has issned A
final <eninritvy tist of Teaching Statt,
which was drawn and circulated on  3rd
Nac.,, 1930, the name of the applicant has
haan at 31.No.21 and that of Mr.R.N.Sinha
at, S1L.N0.?2. The said seniority of the
applicant was tixed in accordance with
the nrder of merit and ranking given by
the Staftf Selection Roard at the time of
his =election +to the post of JJunior
Lecturer in the yvear 197&, and according
o the =aid order of merit and ranking
Mr., R.N.Sinha has been placed at
31 .N0.27 balow the applicant being junijior
to him Aas per normz of Tixing the
retative seniority ot direct recruits.”

Tn their reply, the ofticial respondents have stated

as foliows:-

"4’ Tn reply to para 4.8 it is submitted

that, the contents ot which are denied a=

no final seniority [(ist was issued by the

Akll, Tibbia College Administration tilj

271020037
A perusal nft  The above indicates that official
respondents have not denied speciticaliy the averments
made by the appiinant, that he was shown senior on the
basi= of higher rank in initial se)lect panel of junior
b ecturer, Tn our opinion, in absence of =uch  Aan
specific denial, the seniority of the applicant shonld
not,  have been changed on the basis of date nt birth.
Criteria of derermining seniority on the basis of datre
of birth ot direct recruits could he resorted to only
when both of them occupied the same rank in  the
aaliection 1ist.,
7ir). We also tind that records from 1978 Till issue

of the impugned list on 16.1.72003 cannot be  ighored

without wvailid grounds, The: tists of 3X.12.1980,
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11.5.1982 and 23.6.19%0 referred to and relied upon by
rhe anplicant mention the name of the applicant at a
place as senior to Respondent No.7. The order of the
respondents dated 10.1.2001 specifically mentions that
the applicant  was "seniormost’  and, theretors .
entrusted the work of Principal. The respondent no.7
has been given snch officiating work of Principal in
June, 2003, that 1is, aftrer issue of impugned order

dared 1&.1.2003,

gy Tn case respondent No.7 was aqggrieved by the
tentative seniority list dated 7.2.95, he should nov
have waited till a tist of 146.1.2003 was issued.
There is also nothing on record to suggest that
respondent  No.,7 ever dispnted the =seniority as
assigned to the applicant before issue of impugned
tist dated 146.1.2003, A person who sleeps over his
rights for decades cannot claim the same atterwards.
Fven it, any objection was raised by the respondent
No.7 in February,199% as claimed by him, he did not

purse the same.

" For the reasons mentioned in the preceding
paragraphs., and on the fact=s of the case, we quash the
imphagned seniority lists dated 11.10.2007 and dated

16.1.200% qua the applicant and direct that the
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applicant shonld be taken As senior to the respondent
No.7 M, R.N.Sinha. We further direct that the
cfficials  respondents gaive effemct to this  Judament

inciuding  consequential  benefits, if any within two
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months from the date of receipt of a certified copy of

7

this order. The 04 is accordingly allowed withont any

nrder as to costs,
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(R.K. UPADHYAYA) (¥.S. AGRARWAL.)
ADMINISTRATIVE MEMBER CHATRMAN
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