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CENTRAL ADMIMNISTRATIVE TRIDBUNS
PRINCIPAL BENCH

.M. Mo l2ed OF 2003
New Delhi, this the}f?th day of March., 2004

HON'BLE SHRI R.K. UPADHYAYA, ADMINISTRATIVE MEMBER
HON’BLE SHRI BHARAT BHUSHAN, JUDICIAL MEMBER

Mahavir Prasgad /o Late Shri Phool Singh
Sectional Engineer, Microwaves Maintenance Office of
Dy .C.8.T.E. D.R.M. OFfice, Mew Delhi.
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(By Advocate @ Shri 3.P. Singh))
Yersus
of India - through General Manager,
rn Railway, Baroda MHoluse, Mew Delhi.
s s REEDONdEnt
(By Advocate : Shri Rejindsr Khatter)

Thiszs Original Application under Secticn 19 af

the Administrative Tribunalse fAct, 1985 has been filed

by the applicant claiming the following relisfe:-

"1. That this Hon’ble Tribunal may graciously
pe pleased to guash and zet aszide ths 1mpu3ne1
arderas  and with all the benefits arrears
the salary and promotlions due and :cfl
pay and allowances Trom the date Involved.
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the

dent e also directed Lo
guance Tinancial benefits

2 That the Fﬁﬁp
t o &
'lary from the date of the

maks pay
and

3B That any cothaer relisf
the Tfact and circumstanc
Windly be directed in

- PR R W - FOU VLl PRSI |8
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applicant  against  the

der dated 146.35.2001. the applicant has

begn imposed "penalty of reduction to a lower ctage of

Ey in jrade Re.olB00-L0500 For a pericd ol |
-2 y - o o B e s e " T hs
Woa.f. 18t April, 2003, with sumulative sTfect. The
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appellate authority hazs considered the appsal of the
applicant and had uphesla the same as per leltbisr dated
8.8.2001. The additional General tanager wide letter
gated 22.4.2002 haz also rejscted revision petition

arnd upheld the punishment awarded to the applicant.

Z . It is stated by the applicant that he was werking

az  Bridge Inspsctor Incharge (B.R.I. for  short)

Morthern Rallway with Head Quarter at  Jodhpui. i

cther stores under the supervision of the applicant

was conducted w.eF. I.T7.4997 ko 12.03.1927 for 9

SGAays .
Shri P.P.Gibbal, Shri Pankhi Lal Meena and Shri
Dhirendra fgarwal was associated with the preparation
of iInventory and it was signed and witnessed by  Shiri
Pankhi Lal Meena, who was the sbore Inchargs of  the
stores at Ral Ka Bagh and was responsible for posting
of the wouchers and issues of receiplt of the store and
making entries in the proper ledgers. Shel Ohirendra

fegairwal Grade I1 under Lh
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of Diesel Shed Bhagat Ki Kothi, Jodhpur. Tha

applicant states that the verified and the

applicant remained present Ffor 8ll the 35 days and
signed the inwentory. In wiew of certain shortags and
excess found In the store. The applicant has been
issued & charge-sheet dated 27.10.1998. fg per  Lthiz
narge-shest, oubt of 884 items, 338 Itemz wers found
‘

ko ke ahort and 544 1tems woira found in excooo. Thi

Tool and Plant items are shown Lo bs issusd bto warious
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woirk  oite

guantity issued. Bubt the same

after completion of the work.

Compressor, Diplories (MG&EG)

not  taken on  record. Beside

'
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like 300 Liters Paint Red Oxi

it

and ledgsr balance was deducted by the

warae not received back

Cartain ltems like aiv

though found were

seued  but no receipt were available. Certain items

de B/M and 160 liters

saint Red Oxide Zinc wasg lcsusd wlthoub challan’ and

the =same was found to be 2
charge-gheet stated that the

Railway and showed carelesgne

atook of BRT = T

o
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was unkecoming of a Govt.

saryant ang  cbhars

hort. Thaerefors, the
applicant "defraudsd
=8 in mailntaining the
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arge-sheeted for gross mis conduct on his part which

1Y of Railway Serwvanl
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copy  ©f the Inguiry reporl was Ferwarded to  the

applicant along wilth latter

inquiry officer after conside

witnesses and afber peruzal of

1 “4 h ~

dated 4.7.2000. The
ring the statement of

fhe relevant materlal

had come to the conclusion that charge Mo.l relating

to "for not properly accounting

the stook Of BRI SLare

ard  not maintaining the records properly” was proved.

The imcuiry officer Turther observed that "Hs regaris

338 items found short and other 540 Iltems found

2o far 488 the poslti

present position of the ledgars

o that extent only. Hows
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oy of imwentoriss i

S e T x|
i

JLER P O N Pocd - oy
2, LigE Cnairgs 385 provieas

i, in abssnce of proper

ledger of BGKT, the CO has shown His inabklility to

accept  bhe actual shorta
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the coet for which further investigation is required.

Moreover, as per CO, items have been shown 344 items,

there are not 884 items but transactiocns. e  has

=)

justified by making out list of items as 527° (refer

Lo page-83 of the proceedings). The charge against

it
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the CO that he showed carelsssnh in maintaining the
stock of store of BRI/RKRE/IU, also stands proved to

that extent only. Coneldering the report of the

thereon, the disciplinary authority pazsed the
impugned order of punishment dated 16.3.2001. The

appeal  as well as revision having been rejected, the

applicant has Filed this oOriginal npplication.

T The grievance of the applicant iz that he was not

Lal HMeesna waz the Incharge of the stores. If he has

not carried out certain dutlss, the applicant cannot
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be  bheld responsikble for the same. Leained counsel o
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rellance on the decizion of {the
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bhe applicant plac

Hon"tle Suprems Court in the case of Habeeb Mohammad

1254 SLCWH. 475 in

Y. The State of Hyderabad,
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suppert of his contention that the lnguiry officer Jid
not  esxkamine Pankhi Lal Mzena who was a Key witnsss
I Ehis cennectlion, bhe lsarned counsel sloo rafer red

to  the reply dated mil in response to the opportunity
granted by the dicciplinary authority while serving a
copy of the inguiry officer’s report with letter date.

4.2 2000. It was stabted In this

applicant that T had . ogiwven 8  reguset to DLooO.



during the inguiry. Rule 2 (18) {(annx.-1) but he did
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deprived off to ¥-Examine Sh. P.lL. Mesna Hd., Clerk

Who was maintaining store & record &% was accompanying

3

the cation. He thus, was a Key witn t
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unfold the facts.” Learned counsel Further pointed cut
that not only that the key witnes:s was not allowed to

e P won gy oy ey e & P (S PR ) S, o IR -
L Ciroga-examingdg by bthe Ingulry of Filos

coples  of the documents relied upon were nobt shown o
cupplied to the applicant. The learned cbunzel
invited attention to the procesdings bafore the
inguiry officer wherain the applicant with reference
to  dinguiry officer order zsheslt dated 2.£.2000 hss
stated that "the ledger,/reglsbar to which material has

peen  btransfered from T & PLEGR OCxh. PJC page 75, 77,

e T . T I Ir's
jori Al S T prosatut ion
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although  Shri Baboo Lal Msena had made a ref of it i
iz statement exh.P-20, Cxkh.P 17 Iz wot Lhs sams
regicster from which ref. hasz been made in  Annx. LI
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BGKT. Thus 1
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caocument  under raef.  and to ¥ sxamineg bLhe witnesses.
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tearned counzel of bthe applicent relfacied o Lhe
Do E e s, B S S b, 35, {0, S T I I =108 5 P e 5 Y -
teion of  Honhkls  Suprsme Court In the case

Tirlok MNath Ve. . Union of India  and. others. 1347

e (:3..‘:..) TH5Q In suppoerl. of his sombantlon whigst

the inguiry must be btreated az one In wviolsbiocn of
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Fules and provisions of Consbitulion, 1T documenis had

t been furnizhed to the apiplicant. The applicant
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relating to Ghtoock Verif
Acoounts Department.
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(1iii) that independsnt gxplanations  are
furnished against individual discrepancies
e

and that excesses under some items are nob
adjusted against shortages Iin dicsimilar
tems. In casge of analogous items (whers
sizes only diffﬁ|) such adjustmente may be
passed up Lo 2% of the transaction gince the

date of last wverification, but any bigger
differences must be taken P,

; | S8 ¢
mbers large differences do

s & gmuylt
attributed tu the
"'Iiill'\;li’lg ohar ge of
sging articles iz
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fault, .. "

attentior bt the statement of the applicant dated
28.12.12%97 wherein the applicant has clearly admitted
that the isventory of the stock was properly prepared
by the checking team in his presence. In response to
g duestion he has stated that inventory has been
prepared properly after considering tha inventory of

of the apgplicant. Thesa

gntorigs alszo bear the signature of Shii Ohirendra
Mgarkwal  and Shirl Pankhi Lal Meena. The only defencs
taken in the statement dated 20.12.1%97 was that any
deflclency or excess 1o on acocunt of non=maintensnce
of  piroper  accounts and  laventoriez in the stook

'j'a

a7l Al v i N S el e ' INCTR
il Lal Messna, Store Clark

srfreglster by Shirl Panl
(lagt answer of the statement). The respondentz”

Learnad counsel also pointed that it lo wrong to state
that the applicant waz not allowed to inspect the
doctiments. In  this connectien rellance was aads
the proceedings dated J.2.2000 baefore the inguiey

aff rowhich reads as follows.
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"ft  the outset of the enquiry, the

following documents were produced by the P.O.L,

shown to CO & DH, taken on record of the

proceedings and exhibited/marked, are Ay ta T g

Below: ~wewen"
The list of documen 1 of Exhibit P+I Lo Cxhibit
P-17 and includes material issue Register for Dissel
Shed,/BGKT ite Learnad counzal  also inwvi bed
attention to the findings of the inguiry officer as
per  his  report wherein 1t has been recorded as
s follows

Hie strese that his Hd.clerk was not |
Gbeying hies orders are also supported by the
evidence but every subordinate incharges would
say that his staff does not cbey him. What will
happen, she CO cannot absolve himself from Lthe
responelbility as the staff below him is at his
disposal.
. Regarding rejection of addl. witnezsss
to be called as PWe, it is not permissible.....

The CO did not ﬁdrl&tu what was to bz unfoldaed by

the witnasama to e calle d It iz for the
disciplinary authority to submit a list o Flds .
co hlmaalf stated that he wantsed them a Pw

which I am afrald iz against the rules
nas put forth one plea that his Hd.o
\ A ShoP L. Meerna te zultably taken him
doubt, 1 agree to the thﬁnt that Hd.clerk,
iz egqually responsible.”
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The inguiry officer has clearly held that the charged

official "responsibls for showing carelsssnszs" . Tt

| iz further pointed out by the learnsd counsel that the
i

applicant was owverall Inchaige of the stores. It was

hiz duty to ensure proper maintainance of records of

the storeg in his chairgée. IF the concerned clerk did
not discharge his duties properly, the same cannob
absolve the applicant as supervisory of floer.

I T CHTe - e N et = e e iy A
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&. Learnsd counzel of the v

onn bhe basis of material as
cannet interfare
respondents on reappraisal o

ficoording toe hi

further etated that there
prescribed procedures sven
justice have been complied

nterference 1

Feti

& case, no
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Trilok  MNath (supra}, docums

B We have heard  Lhe
parties and have perused of

recora careful by

CE . The learnsag

QN

aspondante stated that the
wars substantially proved
well as cstatements. This
with the
f the facts, materilials andg

m, Lthere was at least some

= o wislabion of rules or
the principles of
with and on bthe
g callasd for.
aply, the learned counsel
soms documants wers Snown

Aoy oo § o

dacizion in the case of
nte should be supplied to

t so done, the decision of

learned ocounsel of  the

the material available on

of the stores at Bhagat Ki Khoti as well ax

mai  Ka Bagh in respect of which certain disorepancies
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tice iz done when bthe Jdocumsnts listed in the

Just
charge-sheet as well as soms of the witnesses listed

the charge-shest are szxamined du g coursg  of

-3

ing Lh

o

U Ly . From the perusal of the annexure Lo the
charge sheelk, 1t iz nobticed that Shril PLL.  Msens 12
ot listed as prosecution witness. - His statement was
not  considered relevant so Tar asz e charges against

the applicant were concernsd. 1f bthe applicant wanted

efence wiltnesz, hs  could

S

him  to  be produced as his <
have dong =0 and made a regusst to that effect. He
canot  say that Shedi P.L.  Meena whoe according to thes
applicant waz responsibkble for maintenance of records
of Ral Ka Bagh having not been examined the antire
proceedings ars bad in law. The reliance of  the
learned counsal on bhe decision of bthe Mon’bles Suprems

Court in the case of Habeeb Mobhammad (supral) lg also

not  relevanl. That was & casg of oriminal appeal.

The Hoen'bkle Supireme Court cbeerwad thal failure Lo

et important
The disciplinary procesdings are based on the
principles Df. preponderance of probability and are
bagically te enforce discipline in thes administration.

The oeiminal trial proceedings ares on Lhe bLasiz  of
stirict proof of evidence beyond any reascnable doubt.

the cardinal ruls of oriminal justice iz that lnnocent

should net gelt punished even bLhough some of Fendair may

e allowed to go scol frec for want o
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sroceedings  and thiz deciglon of the Montkle  Suprame
court iz not relevant on the factz of this case.

Ly, Undisputed Ffacl remains that the applicant wae
owerall incharge of the stores. Duiring checking,
certain  items were Tound shorl while some items were
found in excess. Therefore, the charge of careless
discharge of offlcial duties ralating tu the applicant

stands provad.

s caused to

P

11. 1In our concidered view, no prejudice
the applicant if the documents relied upon are  ShowWn

Lo him. 1+ dz not necessary that copless of  cuch

4]
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documents like registers be given to the applicant.

The <decision of the Hon'ble Cupreme Courl in bhis

af Trilok dMath (supra) also Juez not help: the

applicant. The Men’ble Supireme Court in  Uhat Ccase
hald that ".....failure of the lnguiry Officer to
furnist the appellant with copieg of the documents
such ag the first information report and the
statements recorded at the Shidipura house and during
the investigation musb e held to have caused
prejudice to  the appellant in making his defence &t

1"

the Inguiry... . [rom the asove, it ic clzar that the

rules of natural justice weie not complied with 1In
that case Inasmuch  as  bhe basis for lesulng Lhe
charge-sheet and even the copy of the charges were not
supplied to ihe employes. I he present case, the
applicant hag besn supplisd and shown all the relevant

¥ ] oo B o g O R | syrd e
materiale on  which the charges sheel, was vased. Mhe
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Inguiry officer has aleo allowed him adequate
opportunity. It is further noticed that the
disciplinary authority has taken a lenient view and

reduction to a lowai
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no  reason  to interfere  with the orders of  the

respondents on the facts of this case.

e In +tha result, thisz Original tpplication i3

diemicsed without any ordeir as to cosbs.

{BHARAT BHUSHAN) (R.K. UPADHYAYH)
JUDICIAL MEMBER ADMINISTRATIVE MEMBER
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