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]EI.iTRAi ADMiNTSTRATiVE TRIBIJNAI-

PRTNCTPAI* BENCH

New lleltri.

HON,Bt_E SHRI R

o. A. No. i 25-9 OF 2003

this the 18 th clay of Augtist, 2003

K. IJPADHYAYA, ADMTNlSTRATTVE MEMBER

to quasi-, a-ncJ Sei as'irje f-he lmpugneci
I et.t.er No. KVGMT'FF-tsP/o7--A3/ 43eF datecl
?A.A2.2003 ( Annexure A-1 ) .

.r,

Buclh Pa*.kasi ,

P-i /,t. Keirclri ya V'j clyal aya,
Nc_r :; Staff or.s,
R i ng Road , Na.ra. i na- , New De t h i

.,..Appiica.nt,
( By Advoc.at.e r Silri M. h.. Bt-r?r6lwa-i )

Versrrs

tln t on of T ncl i a & OrS f.h rot.rgi-r

The Pr i nc'i na i .

Kenrlriva. v'ic,alava Gole M2rket,
^- 

11- i{vew tre I rt I

Tlip Pr i nc i pa ''i 
,

l(encl riva Vicl valava No
Naraina. New Delh'i

3 R'i ng Roa.Cl ,

Tl-re As.si st,ant, Commi S.Si oner,
.INt_,l Campr-rS t

Dtelhi Region. New Mehra.t.tli Road,
New Del hi

Tlre Deput )v Comm i S.s'i orrer ( Admn )
Kencf ri ya. vi cl;zal aya Sanot.han,
Siraheecijeet $'ingh Ma,rg ,

Katwa riyta ga16i , New De'l frl
- Re.enondetrt s

( By Aclvocate : Shr i .S . Ra j appa , )

ORDER

Tllis appf icat,ion tincler Sect.ion 19 of

Aclmini.strative Tlihunals Act, 1985 has heen filecl

the applicatrt, c.laiming t.ne fqllowing reliefs:-

ilre

hv

4

J

,l

tl,

rtl,

t,o quaslr anci set. as i rie t.ire
memo No. KVDC-3i?-OA?-Si?A
5.5.20oS (Annextrrq A-?-).

i mnuonecl
cia tecJ

to ci'i rect, t he re.sponcJents not to
(l i spcrsse.ss t he app I i c.ant. f rom the
Quarier No -P-7 i4. KencJriya V'iCiyaiaya
No.l, Delili Cantt-io.



t/t

iv ) to 61iow tl^re OA wiiFr CoSt.S.

t.o pass .such other ancj f Ltrt,her orders
which t.heir 'lordship.s of this Hon'hle
Tribunal cieem fit and f)roper in t.he
ex 'i st i ng f acts ancl c i rc.rrmstanCe of
t.he case. "

\a

? . Tt. i.s st.aiecl hry tlre appl i cant that. he was al ltrttecl

Ouart.er No.P-i i4 ai resiclential cqmp'1qx in K.V. No,3,

Dellri Cantt. trv an orcJer cla.tecJ 1?.1O.1999 (AnnexL:re

A/7) hy the Plinc.ipal, Kenclriya Viclyalaya No.3, Delt^,i

Caritt , By impirgneri order cJated ?6,2 - 2O03 ( Annexttre

A-T). t,i-re appiicant lras heen conveyecl a Memora.trcl um

ciatecl 5.5.2Oo.3 (Annexrrre A-TT). [:reino a11 order nassed

hy resnorrclent, No . 2 Ftr rstiant. to t.he ci 'i rect, i ons o i ven i n

t.t-re orcler rlat,ecl 6.3.2003 ':n oA No.514,/?0A3 hy t-tris

Tribunal. The claim of t.he ann'l ica.nt iS t.hat. t.i'reS€

ori:ler.s are on aCC.ount of tlie f ac.t.t.liat "Responclent.s

got prejriciic,erj aaain.St, t,i'r€ appiica,rrt." on account. of

representat.ion clat.ecJ 17.i?-?OOZ macJe b,v the appiic.ant

t.o implement f.tre orcler of this Trihunal in TA

t.Jr-,.6,/?00?, wlii6i-, was alloweCJ b,,, t,hiS Trihr;nal- T[-re

a;-rpl ica_nt also c, la.im.s that t,i'ie impugned or,-jers 4re

i ssired hec.a,-rse t,l-re resnonclents were unha-nny w'i th t.F€

c'l airns ,ff t.kr€ anol i c.ant,. Tl're refore, he l-16S a. ISO l-reerr

placecJ ur-rcjer srrspens'i on h,v order cIat.ecj 1A.i?.?-OO2. Ctn

accorrrrt of "rzinci ict,rve at,iit.ticle", t.he appliC.ant l-r3S

been asi^ecl t,o vac.aT.e t.he cjenart.merrt.;l acCommooEt.'i orr .

:,. Tire applicant. t-.iaimg t.hat. he fiq16rros t.o

sc.l'rerJ ulecl C.ast.ei Balmj k'i r.ommtrn'i t_v a-trci l', is irriilor-

-'^irr rufferit'ro from Rat.inohlastoma (Ri,rtrt Fve)(,rt I r(t r:-. :lJt Ier rttu I I ()ilr

a.rrcl l-, a.s beet-r oJ:rerating in Tnstittrt.e Rot4ry Carrcer

Hosf,-itai. Ac.corciing t.o irim- t.trq appiirra.nt iS beitrg

a
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hvtttl t. l,(,

The refore
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i mpr.rgned
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a.

4 , The respondent.s ha,ve opposed the re-l i ef s

cIaimecl hry t.he a.ppf icant, According t'o the

respondents, the Princifral of K.V. concernecl is f.he

authori t,y unde r whose c.ont ro l t he a l l otment of

resiclential accommodation are prlacecl for allotment of

t.lrose Fremi ses t.o the emrrl ovees of l(. V,.S = Tn the

n resent. ca.se , t,he sa i cI accommoda.t'i on at, P-7 / 4 ,

resiclential complex in K,V, No.3 is tincler the contro''l

of t,he Pri nc.i na.'l . K. V. No.3, Del hi Cant.t. Tlre

Princ.inal. K.V, No,3, Delh'i Cant't., bY an orcJer clat,ecJ

1?-.iO,1999 haci allott,eci t.he Sa'icl qua,rt.er./hou.se t,o t.he

appl icant with the fol lowino st'iJ,rt:lat.ion:-

nc
w[-ren

wi I I va-ca.te ihe aCCornmoclat'ion a..S anri
f.l^rere i.s demancl f rom staff member of
No..3, Del hi Cantt., "

5. AccorrJino t.o t.he learned cot-tnsel. the

allot.ment t.o the a-pp1ic.ant, was prrrely ad hoc ancl

Frovisional anct aft.er the Princ.ifial. K.V. No.3, ha.s

a.skerj t.he appl i c,ant.. t.q vacat.e t,he prqmi.5e5 , the sa.me

must, he vac.at.ecl hy the anp'l tcant, The responc,ents

i-rav€ also poitlt.ecl out, t.hat f.he afrni ica.tlt haci 'io'itreci at.

K.V. Badarprrr as Safai Karamc.hari on 4.1.1C85 ancj wa.s

oiven the sa'id accommoclat'ion on 16.10.i999 in K,V,

No,3, D61hr-i Cantt premises on tlis reqtieSt. as a .specia'l

ca.se. Now the appl i 6a.nt wa,s tran.sf errerl t.o K . V . Gol e

Market on nromot i on . Theref ore , he was reclu i recj t.o

hand over/va.c.at-.e !--ros.session of ttre saicl nremi.ses which

Eb"..
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a

, t"t4l

was ir'r his occripation. The maximtlm aclmis.sitrle period

for th'is nrrrpose in term.s of the rt-rles was two months,

Tf t,he appf ica.nt cl'icl not vacate t.he nremises within

that period, h€ was askecJ to nav clamaoes. Since tlre

appf icant had cira I I enged the orders clat.ecl 26 .?. 20o3 hy

filing OA No,514/2OO3 in t.his Trihtrnal, t.lre

resnenrient.s were clirect,ecl t.o maintain st.att.ts cluo tiII

the representation of the appl icant wa.s riecidecl. Jn

re.sponse to t,he clirect.ions of this Trihunal, the

imprignqCj orcJer rJatecl 5.5"2003 (Annexr.rre A-TI) lra.s heen

oassecl . l-ea.rnecl corin.se 1 of the resDonclents i nv i t.ecl

at,ten-r.ior, to the provi.sion.s of KenrJriva Viclvalava

$angaihan (Allotment of Residence) Rt,l''les, i99e, Rt;le

1? !lrovides that. an al lotment shal'l he effective f rom

t.l're clate on wh i ch i t. i s acceotecl t'-rv t he emp'l oyee wlr i c.h

shoui6l be commr/nicatecJ wit.hin 5 cla-ys from t.he clate of

its receipt, and strall remain in force ttnt'i j

transferrecl t.o another KV/RO/Heaclqr:arters aL tlre same

or ot,her St.at.'ion i n Tncli a. jn such cases, the

emp I oyee c.ou I cl ret.a'i n t.ire sa i cl res'i denc.e f or two

mont,hs , The appl i cant has been tra.nsf erred on

promot'ion on i 3,9 ,?O0? t.o K. V, Go1e Market.

Therefore, he c.ortjcl ret.ain the qr.:a.rt.er irpt,o

13.11 =?On?. Ac.corclino to tl-re learnecl counsel - t,he

provi.sions of c.lrarging clama-ge rent. on acc,otrnt of

overst.ayal 'i n such res'i clenc.e ere containecj in Ritle 1q

of the Rtile.s itt,'id, Accorcling to him- even ti-re init.'ial

appoint.ment. wa.q irrqgLrl4r ht.it itr anv c.ase. t.he

app'l i cant. 'i s t.gr vaca.te i n term.s of the nrev'i S i ons

containecJ in the.sa'it-l Rr-ile-s -;b-;cI, Tile learnecl cor,rnSel

f rrrther st,atecl t,ha.t the re.spondent,s ma.y a I I ow t,he

U
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d
apnl i cant. to c.ent,i nue

damage rent. as per the

(5)

f-o res i cle p rov i cled he pa ys t,he

prov i.s i ons of t.he Ru I es .

6. The learnecl cotin.sel of the applicant al.so inv'itecl

attention to ttre orouncls taken t-^ry h'im wherein he has

a 1 1 egecl t.hat the app 1 i cant ha.s been s i no'l ed otrt on

accot-rnt of vincl'ictive at.tit.ude of the resooncJent.s. Tn

ihi s accorint., he ref erred to grorincl G t.aken i n t.he OA

whereir-r l^ra has given tl're deta'i ls of certain ot.her

per.sons who a.re res'icl'ing'in clifferent. prernises t,hotrgh

work ing ai. ciifferent Kenclriya VicJyala'1a3/$angathan.

Hence tl-re cliscrimina.t.'ion i.S metecl ot.tt to t.he aDnl icant

shou I rj he clec,l a recl as i i i ega'l .

i . Hav'i ng hea rri t.he I ea rnerl cotJnse I f or t,he oa rt.'i es

and also havinq nerusecJ t.he mat.erials avai lable on

recorcl, it, 'is noticed t.hat -r.he a.llot,ment of suh.iect.

quarf.er./Hotrse, P-7 /4. at. Resicjential Complex in K.V.

No.3, Deltri Ca.nt,onment, as Fer orcier rlatecl i?-.io.199c

wa.s w-it.h a c.1ear si'ipt-rlat.ion t.hat tlre appi ic.ant. wi I I

vac.a.t,e t,he saicl accommoclation as and when t,here was

rjemancl f rom staf f memher of K. V, No. 3 , De]tri

Cant.onment,, There iS no riigput,e t,irat for P-7/4 at

Resirlential Comnlex, K.V, No.3, t,he Princ.ina'l , K.V.

No. ij i.q t.he compet.ent arrtlrorit.v f or the pt/rpo.se of

al lot.ment. of the saicl otrarter. He lras a'lso askecl i.l're

applic.ant, t.(:) va.c.ate t.he nrem'ises .qo itrat. tire same

cot,rlcl he allottecl to ot.her employee of K.V. N.),3. It

i s a l St:r not.'icecj ti^rat tire Kenclriya V i clya l aya Sangath-an

(Al lotment of Res'iclence) Rttles; l gqA prclvirjes grace

periocl of two mont.hs after t.he transfer of an emnloyee

CM
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(6)

f rem one K . V . t.o a.nother K . V, The appi 'ica-nt lras been

f:rromoted on 13.9,?OA2 and l-rES now been postec, in K.V,

Gole Market,. Therefore, he shot.rlcl ha,ve vaCat.e t.he

premi ses wi thi n two mont.hs of joi ni no the new pl ace of

post. i ng . The app 1 i ca.nt . ha.v i ng not done So, wa,s

aclvisecl hy letter clatecl 17.?.20o3 (Annextire A-V) that

in ca.se of failr.ire t.o vacate the qua.rt.er. pena. I rent

will he c.lrargeCl w-e.f. i,3.2003. The order of

competent authorit.y viz, Principal, K.V. No..3, Delhi

Cantt. clat.ecl 17 .?-, 2003 'iS a.s ner rt-:l es on t.he

srrtrject,. Therefore, t.he reliefs c,laimed by t.he

appl'ic.ant cannot hre allowed. This letter dated

i7 .?-.2on3 specif ical1.v incl'icates tha.t regtilar Grot.io

'D' employees of t.he V'iclyalaya were clemancling .staff

qua.rt,6rr. Theref ore, the appl icant wa.s adv'i.seci t.o

vac.ate the quarter at. the earl iest a.s he was obrl iqecJ

uncler Rrtles t.o vaca.te t,he same on h'i .s transfer from

one K. V. to another K. V. However; i t i s for t.he

appl icant, to choo.se a.s to whether he wa.nt.s t.o va-cat.e

t.he [rremises or int.encl.s to pay enhanc.ecl I icence fee or

,lamage rent. f rom 1 .3.2003 as poi nt.ecl out hy the

PrinC.ipai, K.V. No,3.

A. Tn

reasons as

wi t,hor.it, any

v'i erw of t,he f ac.t,S of t h'i S case ancl tlre

.staf.er, earl'ier. this OA is rlismi.ssecl

orcIer.S aS to c,ost.s.

e
C'n5

(R.K. UPADHYAYA)
ADMINISTRATIVE MEMBER

/ravi,/


