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CENTRAL ADMINISTRATIVE TRIBUNAL : PRINCIPAL BENCH

OA NO. 1696/2003
WITH | . R
OA 1852/2003 AND OA-1250/2003

Hon’ble Sh. Sarweshwar Jha, Member (A)

OA No. 1696/2003

1. Mrs. Sudesh
Wwife of Shri Rajbir Singh
R/o RZO-11, New Roshan Pura,
Najafgarh,
New Delhi

2. Mrs. Aleyamma Varghese,
W/o Shri Varghese C.O.
R/o C-7-B, Sawal Nagar, . :
Near Sadiq Nagar, :

New Delhi
. & 3. Miss Bindumol Joseph
W/o Shri Varghese A.G.
R/o A-26, Adarsh Nagar,
Jiwan Park, Uttam Nagar,
New Delhi
4, Ms. Shaji Thomas,
D/o Shri Thomas V.C.
R/o0 @, No, 636, Tihdr: Complex, 1
New Delhi . 2
v i
5. Mrs. Rosamma P.J. = ’ B N -
W/o Shri Mathew ® |
R/o WZ-291, Gali No. 10
Lajwanti Garden, ' :
f New Delhi
6. Shri Sohan Lal ‘ﬂ

N c/o Shri Bhagwant Ram, : !
R/o0 House No.. E-12, DCM Co]ony
; Ibrahimpur Extension,
; Delhi-110036&
! .Applicants
(8y Advocate Shri S. N. Gupta) ;

= VERSUS B

1. Govt. of N.C.T. of Delhi f
Through Inspector General of Prison -
Central Jail, Tihar, : . !
New Delhi - 110064. ?

i
The Director General (Prison)
Prison Head Quarter, Central Jail
Tihar, New Delhi-110064

e}

.Respondents |
(By Advocate Shri Vijay pandita) }
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oA No. 1852/2003

1. shri Anil Kumar
S$/o Shri Satya Pal
R/o E-601, Jahangir Puri,
Delhi-110033 .

2. Ms. Chitra Pankajavally
D/o Shri Krishna ‘Swami
R/o D-2-125, Jiwan Park,
Pankha Road, Uttam Nagar

New Detlhi
.Applicants

(By Advocate Shri S. N. Gupta)

VERSUS
- 1. Govt. of N.C.T. of Delhi
“ Through Inspector:General of Prison
) Central Jail, Tihar
New De1h1—110064 q: - : . .

- 2. The D1rector Genera1 (Prison)
. Prisonn. Head . Quarterr, Centra1 Jail,
T1har, New De1h1 110064 L e
?....Respondents

(By Advocate Shr1 V1Jay Pand1ta)

OA No. 1250/2003

',f;1 Shr1 Subodh Kumar
- S8/o shri KhaJan S1ngh e
"R/O WS-456/4," Waz1rpur V111age, Tl
. New De1h1—110052 ‘

~2. Shri Naveen Kumar
YU s/o shrit Nathu Ram
""R/o H.No.-2, .Village & Post Office,
Panndwalle Ka]an,
New Delhi-110043

3. Shri Rajesh Kumar ' ' : T
-— .S8/0 Sshri:Jagdish Chand . L \§-,
- R/o H.No. R-2ZG-854, Part-II,
Raj Nagar, Palam Colony,
New Delhi-110045

.Applicants
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'(By Advocate Shri S.N. Gupta)

VERSUS

1. Govt. of N.C.T. of Delhi
Through Inspector General of Prison
' Central Jail, Tihar,
) New Delhi-110064.

2. The Director General (Prison)
Prison Head Quarterr, Central Jail, o
Tihar, New Delhi-110064 ~...Respondents

(By Advocate Shri Vijay Pandita)
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ORDER

As the cause of action and the reliefs prayed for in
the above mentioned OAs are identical, these are being

disposed of by this common order. f

2. The 1learned counsel for the parties have been

heard.

3. These app]ications have = been filed seeking
quashing .of = the- orders of the respondents dated 24th Aprw1

g 2003/ 3rd May,,2003/11th Ju1y 12003 whereby the serv1ces of

2 the app11cants have been d1spensed w1th and for d1rect1ons
being given | to the respondents to a11ow the app11cants to
work till the case 1s dec1ded by stay1ng the operat1on of the

impugned onders;ypl35£%gﬂ;q55lﬁev7.;ygg,:

4..‘ The : qfacts of the‘matter,,pr1ef1y, are’ that the N
applicants had-. been emp]oyed by the respondents dur1ng the'
period- 1995—96‘fon;peﬁfomlng;dqt]esfyn.shjfts during mornjng
hf'and also in the nightaaccordingTto:the‘thster metntained by
the respondents. Their dut{es were to be the Same as those
performed by the regular employees. They were also to be

paid the same salaries as were peid to the regular female and

male nurses. However, they were paid salary @ Rs. . 100/- per
day in the form of conveyance allowance and which was

subsequently enhanced to Rs. 150/- per day for ﬁorning shift

and Rs.. 200/- for night shift. They were assured by the

respondents that they would be given proper pay scales; but
they have complained that despite their having submitted
~ representations seeking payment of salary as paid "to the

-
,7’/
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'regular "staff and also regularisation of their services, the~
same have been turned down by the respondents, forcing them
to approéeb'the Tribunai. They have claimed that they have
attained temporary status and ere being treated as regular
employees. They were also transferred from one hospital to
another hospital of the Central Jail. They also handed/taken
over the charges jn the duty register. But the respondents
have been refbsing to pay them the salary as is being given
to the regular ‘emp1oyees. They hed earlier fi]ed OA No.

£ 1560/2000 'a§f sgaesh ‘and Ors. vs.  Union of India and OA

No. 1634/2000 .MSohan”La1 vs.: Union of India and Ors. It

'fhas been 'cTa1med-by“them that the said OAs were a11owed by

-.“ ,-;_
v ot

: - .
the Tfibuna] v1de 1tSilorders dated the 6th July, 2001*’
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“(Annexure A 1)
5. 'Onxberdseigbf‘bhe orders given by;the Tribuna1 in
the said OAe ftw isiobserved -that the responaentsb were
directed to frame a- proper scneme within a period of three
months from the date of rece1pt of a copy of the said orders
'fer' absorpt1on/regu1ar emp1oyment of the app1icants in the\
posts, the dut1es and respons1b111t1es of which they have
been discharging over the years, keeping 1in  view the
qua11fications' possessed and the experience gained by them
and it was further directed that if the appTicants:were found
fit to be regularly appeinted in accordance - with the
aforesaid scbeme,, the respondents would make payment of

arrears to them in respect of the past services rendered in

accordance with regular pay scales.

6. However, the said orders of the Tribunal were

-appea1ed against by the respondents by filing Civ}1 Writ

Q. VW=
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Petition bearing CW-7203/2001 in the name of Government of

NCT and Ors. vs. Sudesh and Orst and also CW-195/2002 in i

the name of Government of NCT and Ors. vs. Sohan Lal in the

Hon’ble High Court who stayed orders of the Tribunal in the K
said OAs and disposed of the matter with leave to withdraw
the petitions with Tiberty to take recourse to appropriate

remedy as may be available to the applicant 1in accordance

with law. But respondents thereafter dispensed with the
services. of the applicants vide their impugned orders. The
applicants did. endeavour: to:fi1e7a CM in cw;7203/o1 for
getting stay ‘of the 1mpugned orders,‘but the Hon’ble Court

“ was. of the v1ew that 1t be1ng a separate cause of action, the

applwcants cou1d move the Tr1buna1 1n accordance wwth Taw.

i ad
EA

Hence the OAs.

Ty e :

i »' -".’ 'f -' :

the app11cants dor not come

of

Government emp]oyees, as they have rendered their services in

L1

the Ja11 Hosp1ta1 on vo]untary bas1s as NGOs and were paid

k{on1y conveyance' charges to wh1ch they never obJected The
< posts aga1nst wh1ch the apo11cants worked had been advert1sed '

by the DHS/DSSSB and the app11cants engaged following the ‘
W process of se1ection and their-services utilised as NGOs.
The applicants being NGOs were never appointed/se1ectediunder
any Recruitment Rules nor appointment orders issued to any of
them, treating theh as private'pereons. They have also taken
4 the plea that the applicants cannot be allowed to enter
Government-,ioos against the v relevant Recruitment Rules
through back Hdoor entry. In this connection, they have
piaced reliance on the judgemeht of the Tribunal in the case

‘of  Kumari Grihalakshmi  Srivastava vs. Director/Chief
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Engineer, Rural Engineering Services and Oré. [1999(2)
ATJ-331] in which, among other things, it had been held that
judicial process cannot be utilised to support mode of

recruitment de hors the rules., It has been further held that

.regularisation can be made as per Rules and Courts could not

issue dﬁrections for regularisation. Reljance has also been
placed on the decisions of this Tribunal in OA-1205/2001 1in

Mrs. Selvin Rani vs. Union of India which was dismissed on

14-05-2001 (Annexure R1) in whicn the following had been

i

observed:

P R
i e

There is. noth1ng .on..record to show ‘that " the
app]icant has . been ho1d1ng a c1V11 post. The
experience : cert1f1cate -placed . -record at
Annexure A= V goes ‘to. show that. the app11cant 18
-a° Non- -Govti . official work1ng in".‘the ~“Central
Jail. at T1har S1m11ar1y,.the 1mpugned letter
‘of 5~ -2-2001 . *shows that the - app11cant had been
render1ng' uvoluntary servicel-. - as. Non-Govt.
official.: There ii1s-nothing.else'on record to

show ! that_ the app11cant -~ enjoyed any other
status ‘ I

»
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”%a 8 A reference has also been made to the OA-1479/2000

Subodh Kumar vs Government of NCT as decwded on 6-7-2001

SE R \v,_‘

'—T’a1ong w1th OA numbers 1523 1534 and 1560/2000 (Annexure A-1{

- to’ the OA) aga1nst wh1ch the department f11ed a writ petition

before the Hon ble 'De1h1 H1gh Court, as already mentioned

above by the applicants. The said matter together with the

other writ petitions in Government of NCT of Delhi_vs. _Subodh

Kumar and Ors. and Government of NCT of Delhi vs. Schan_Llal

are sti]]-pendfng cosideratipn before the Hon’ble High Court.
The etay as ordered by tne Hon’ble High Court is operating.
The‘ respondents -haVe‘ also taken me through paragraph 4. of
their counter reply in whﬁch 1t has been submitted that
similar matters as raised in OA 1718/2000 and #478/2000- have

also been dismissed by the‘Hon’b1e Tribunal on 2&8-8-2002

o
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(Annexure R2). Similar dispensation has also been recorded in

0OA-2020/2001 1in the case of Dr. Bharat Singh (BAMS) and Ors. -

vs. _Union of India and Ors. vide decision given on 25-9-2002

(Annexure R3). In all these decisions a common vfew has been
taken that the applicants have no right to seek any relief
since they have never been appointed by the Government, It

has been stated in the orders of the Tribunal in 0OA-2020/2001

that "they (app]icants) even'admitted this that they are NGOs.

If ,hey had come for vo]untary servxce and were not recruited
in . terms ‘of any - Recru1tment Ru]es, 1ndeed they cannot claim
parwty‘ w1th‘any other Government?servant ¢ The contrary vView

-4 .Which has” been *taken by the Hon b]e S1ng1e Bench of the

'.Tr1buna1 1n the case of Subodh Kumar (supra) 1s subgud1ce and

. . Do ,h' Tle S SRR )
-~operatmon~ of the 1mpugned order has s1nce been stayed. The
. said ‘app11cat.on : 'OA 5020/2001 was therefore, found to

op - 4 v
"e,'. >

- be wlthout mer1t and was accord1ng1y d1sm1ssed by the Tr1buna1 e

. B
.- .;_, et R k) . i

vide 1ts order dated 25th September 2002

LT e,

G‘Qf‘::Theifrospondents have a1so .argued -that similar

matte?s had been dea]t w1th ear11er 1n the sa1d OAs and wnich

have been"d1sm1ssed for want of»any merit. The‘instant OAs
“‘ alsc should 'merit the same dispensation. They have also
argued that.the Tribuna]'has'no Jurisdiction in the matter, as
the apbjicants are not Government servants paid from the

Consolidated Fund of India and that they are NGOs and sim11ar

cases havinng already been decided earlier.

10. They ~have also relied upon the decisions of the
Hon'ble ;High Court of Delhi dated 21st February 2002 as given
-in CW-3600/2001 and CW-3602/2001 in which, among other things,

the following has been held :-
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In view of the aforemeentioned binding

Precedents of thig Court, we are of the opinion
that the petitioners Cannot be said to be the
civil servants and as such the Tribunal has
rightly heild that they have no jurisdiction to

entertain the application under Sectwon 19 of
the Administrative Tribunals Act.

1. . On perusal of the facts and circumstances of the

cases

in the said OAs and also in the OAs which have already

‘been referred to and relied upon by the Parties being similar

as
Accord1ng1y,, I have no
men;1gped OAs as devoid'of

\

l N

(SarwéshWar'Jha)
Member (A)
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