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(P.S.Meena) had joined the
I 9I9 , he was pos t,ed as

service

Passport
Officer and transferred to Bareilly where he worked
upto

UAS

the

The

2.5. I 991. pertaining to the period whlle he
at Earei l I y, ar ticles of charge h,ere served on
dpplicant which were followed by an inquiry.
inquiry officer held that the arti.cles of

charge No. I and V hacj been partly proved. The same
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That the said $hrl p. S. Meena rrhi 1e1'unctioninq as Assistant passportOfficer-.currr*Acting pissport Otficer,Bareilly rJuring lne perioO from ZS. 10.89 toa. E. 9l had shown ,nJu.'hastJ in 
- .irrrinq

fresh passports in ,"i".t*,1 .cases. He gotsuch appllcations p.o".rr"d on an out ofturn basis at "velv-iiager €v€h rerithoutrecordins any ,speatlins ;i#;; unoi". ii.nou.getting any documentiry evidence 1n supflortof ursency ro]-ow{f, i; ir:re of passporrs onthe same day or widt,iir u-i"* deyu rrrhereas itwas normatly taking 4 monttrs G;i";.,;o=irru*of passports in ioitin*1""
Ar tieJ.e-J

That during the afclresaid period arrdwhire functioniis in-t["-ur"ieiali' -I]ri**,the said Shri. p,5. meer,a-siroweA undue hastein tssuins dupti""[.'IuI.oort tn tieu ofdamaged/lost passports in large number ofcases without, recording ;ny speaking ordersand t+ithout getting ir,*=OJ"rmerrtary proof insupport of urgency. He got certairrapplicatiorrs processed on an out of turnbasis and issued dupii""tJ'passports even onthe same day wrrereas-;i;;; such applicationsremained rrending for il;iir. rogether.,,r
The report of the inquiry officer had been

The disciplinary authority rlismissed the
f rom service. The sald &fu&sr,aa been

3. The applicant challenged the same by
filing OA No.1l4t/2A00. On t0.tZ,?AA1, this
fribunal recorded that there are no reasons
forthcornlng forr irnposinq the extreme penalty of
dismissal which shows non*applictiorr of mind. The
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inrpugned order had tleen guashed and ttre matter was
remitted with the following order:*

f

"9. f n thf s view of _the matterr hr€ or €of the view that 
"nOs-.rf justice would beduly mer if we-."rii-tti* ."r* back to theresponderrts to. consi rter imposing an y o therpenalty other. than ,firr,ir*.1. or remova] fronrservice on tn"_uppri;;;i, keeping in vlewthe f indtnos 

. 
or-[fre-in'qrr., authorlty asatso the sibmissioni ;;;; by the applicant1n his representation, 

- !r, passing aspeakinq, reasoned unJ-o.LaiIerJ order. l

I 0. fn !h" result,. we allow thepresent oA and qu"it,-inO set aside theimpugnecj order aateO Z itf, October, 2000(Annexure p tB.), -ih;-."!*. 
,, rerni tted backto the respondef ts i;J"-[J[ing further actionon the aLlnve lines. - T;;;'exerclse shall becompleted by. them wii;i; a period of fourmonths from the. datu oi"ieceipt of a copy of

:Xiir. order. rr,"i" -sf,ar 
i "i* no order as to

J

After the rnatter h,as remitted. the disciplinary hadpassed a fresh order on 27.5,?002. Reasons were
recorded in the following urorcls: *

"ll. The disciplint!h* view t13t -;;;;il;i'.ilrl,.l,'ljJ,i;r;,1
iii'."si;.0.Jil'olii:lFiiti;; "J'''iil;o 6t
rliscreti.rr--in ;,r;t;' fi;X,r,;X;:;riir?"=rll;passpor ts ol 

. gu t of tui,i* Oasi= -,,i ir,.,ji an yrecords justifying if,*'same and wlthoutrecording <lf speakfng -or:a*.., 
in def iance ofctear instructioni 6t-iilE Mlnistry, canr)orbe viewed r.iqhai;. -' "r[" 

- _ irresutaritiescommttted by irre 6r,arged"offi"..]"ii*, i..t,constitute qrave nisJoriducts orr his part.They reflecI aoversili-"H r,i= inregriry anddevc,tion to gutt: --;i";f,?.s"a 
offlcer byviolating Ministry.."'Iritt*n, instructi.nsexhi'bited conduci un6""Jrl'ng_ of a G,vernrnerrtservant. Mlnistry t.r;; - also taken into:Sffilt;iitli., rhe iact rhat_i, the

h,as thai .*-r.S[ffi5i]X"'; i]r"rl;ff[rirryrjfil
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not. proof beyond reasonable doubt. By that
yardstick there was good and sufficient
reason for imposition of penalty of
dismissal from service on the charged
officer. However, the Disciplinary
Authority has decided to follow the order of
Hon'ble Tribunal dated lOth December, ZOOL
and revert to MEA's original decision for
imposing the penalty of "compulsory
retirement" on the Charged Officer. "

Thereupon, the penalty of compulsory retirement was

imposed upon the applicant instead of dismissal

from service. He preferred a review application

which was dismissed on L2.3.2003.

4.

appl icant

paesed.

By virtue of the present application, the

assai ls the present orders that have been

f

5. The learned counsel for the applicant at

the outset contended and vehemently urged that the

reasona and the findings arrived at holding the

applicant to have derelicted in duty are based on

no evidence and, therefore, the findinge to that

effect cannot withstand scrutiny. On this count,

we take liberty in referring to the earlier order

passed by this Tribunal in OA No.Lt47/2OOO. This

Tribunal hel.d that all the procedures have been

adopted and there is no violation of the principles

of natural justice. The findings read:-

"We have
and we find that
initiated by the

carefully perused the records
the dieciplinary proceedings
respondents are in accordance

AV
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with law, rules and instructions. The
applicant was Siven full opportunity to defend
himself and he was suppl ied with a1 I the
required documents and therefore there is no
viotation of principles of natural justice. In
fact, the DA has proposed to impose the penalty
of compulsory retirement on the applicant while
seeking the advice of UPSC. However, the UPSC

had advieed penalty of dismissal from service
to be imposed on the applicant and accordingly
respondents have accepted the advice and
imposed the penalty. We, thereforer do not
fina any fault with the procedure followed by
the respondents in holding discipl inary
proceedings against the applicant. "

once the merits had been considered by a coordinate

Bench of this Tribunal, in that event, this fact

will be beyond the said findings. It is not a case

where this Tribunal had on earlier occasion refused

to delve into the merits of the matter and passed

an order only on quantum of sentence. When the

merits had been touched and adversely commented

upon qua the applicant, it is not open to him to

re-agitate the said facts.

6. To state that certain other points were

also available to the epplicant would not cut much

ice. The re&aons are obvious. When a person

argues on merits of the matter and if a particular

fact is not touched at that time, the same is

deemed to have been waived and it will' not be

permissible for him to turn around and take up a

fresh plea in face of the findings already arrived

at by this Tribunal in the earlier application. We

hold that the appticant cannot be permitted to

re-agitate the merits of the matter.
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that event, the learned counsel for
again urgecl that still the penalty

lnrposed is far exceeding the alleged derelictl0n of
duty.

B. euantum of punishment is one of 
--thematters in the dlscretion of the rJiscipfi,ftary

authorlty. Jurisdlction in judlclal review thus is
limited and is corrfined to the well knorrrr
Principles known as h,EDNESBURY PRINCIPLEs
enumerated in Associated provisional picr.use Heads
Vs. Weclnesbury Corporation 1 948 ( I ) KB ZzS. Lord
Greene herd that when discretion is given to arr
authority, the scope of judici al review rlould
remain llmi ted. Inter.f erence uas not permissible
unless one of' the grounds mentioned was satisfied.
One such ground was that no reasonable person would
arrlve at such a conclusion. The Supreme Court in
the case .f om Kumar and others v. Unl0n of rndla,
7001 SCC (L&S) 1039 rrad also referred with aprlroval
to the Wednesbury principle.

9. Irr the case of B.C.Chaturvedl v. Unlon of
fndla and Others, JT 1995 (8) S.C.dS, this guestion
had ars. been rooked int.. The supreme court treld
that ordlnarily "'it is withirr the purvlew ot the
concerned authorities to impose ilre penalty. Only
if it shocks tlre consclerrce of this Tribunal, it

7. Irr

the applicant

1

J
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r/i11 be permlssible to interfere. In paragraph lg,
tlte Supreme Cour t hel d: -

s

" 1 8. A review of the above legalpositi<rn would es.Eablish that thedisclplinary authorityr dhd on appJaf theappellate authority, belng fabl*tindirrgauthorities have excluslve pouer to considerthe evidence wlth a view to main t,aindiscipline. They are invested with thedlscretion Lo irnpose appropriate punishmentkeeping in view the magrritude or giJritv ofthe rnisco.duct. The High Cour(.tiriUunaftrhile exercising the pc,wer of ' judicial
review, cannot normally substitute its owrrconcluslorr ott penalty and inrpose some otherpenalty. If the punishntent imposetl Uy- thedisciplinary authority or the appellateauthorlty shocks the conscierrce of lf," HighCourt-/Tribunal, it uould approprlately mouldthe relie'l", ei ther directing' thedlsclplinary/appellate authority toreconsider the Oenalty imposed, or toshorten the lltigation, it may itiefi, inexoeptional and rare cases, lmposeappr'opriate punishment wlth cogerrt reasonsin support thereof. "

1
10. The issuance of a passport irrdeed is an

imp.rtant f unction. rf a rlersorl exercises his
discr'etion irr a mala fide manner., it trrould be a

grave rnisconduct. Keeping in view, ilre sum total
of the nature of the derelictiorr clf duty and the
totality of the facts, it cannot be ternred that the
penalty noh, imposed strocks the conscie.ce of this
Tribunal. hte f ind, therefore; ho reason to
interfere in this reqard.

11.

appl ication
For these reasons, the present

being withclut merit nrust fall and ls

A
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disrnissed. No costs.

\

{s.
Member

/sns/

(v. s . Aggartr,al )
Cha i rman

h
ing
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