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S’c Shri .Jamuna Prasad

R, ¢ Suman Bihar Colony,

471t llagal Gate,

herira Road.

Agra (UP1Y, —APPL | CANT

(By Advocate: Shri D.M. Sharma)
Versils

1. The Commissioner,
Kendriyva Vidyalaya Sangathan,
i8. Institutional Area.
Shaheed .Jeet Singh Matrg.
New Delhi .

fhe Deputy Commissioner.

Kendi iya Vidyalaya Sangathal,

18, Insituticnal Area.

Shaheed Jeet Singh WMarg.

Hew Delhi . —RESPONDENTS

™)

(By Advocate: Shti S. Rajappa!

QR D E RCORAL D

By Hon_ ble Mr. Kuldip Singh. ienber(Judl }

Fhe applicant has impugned  ordet dated
8.1 2001 wvide which he tias been transferved trom Agra.

teendt 1yva Vidyataya to KVYS, langjing. imphat .

2. Facts in brief are that the app}'caht is &
Group ‘D’ employee and 1s working as Laboratory Attendant
undet tespondents Kendt iva Vidyalaya Sangathan and as pel
the 1mpugned order dated i68.1.2001 the app!icant has been
transferred in the same capacity to Langising (lmphail.
The applicant claims that this transfer does not sel ve
any public interest but by all means (1t was punitive in

I is form. The applicant had atready fi1led four 0OAs
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against this transfer order before Allahabad Bench but

still not satisfied. the applicant has tiled the present

OA .

3 The appiicant prays that earlier he had filed
04 fo. 822/2002 and stay was granted. However. the OA
was dismissed with liberty to the applicant to file a

frest, OA, therefore., the applicant prays that he has a
good case for stay so stay should be allowed and the

impugned ordet of transfer should be gquashed.

N We have heard the learned counsel for the

pai ties and gone through the records ot the case.

[y

'he learned counse |l For the appiicant
submitted that when the latest OA was decided the court
ocbseirved that snnce.the applicant had become a member of
the staff. KVS. Langiing so the cause of action to file
the OA before the Tribunal was available either at Delhi
where the order was passed ot at Guwaliati within whose
jutasdiction the applicant 1s presentiy posted so for that
reason the O0OA was dismissed. Thus the leained counsel
for the applicant submitted that the OA can be
entertained and the applicant is entitled fot grant of

stay .

5. fhe OA 1s being contested by the respondents.

fhhe respondents submitted that the controversy with



regard to the impugned transfer order Is concerned that
the same has been finally adjudicated upon and is mo more
"es i1ntegra and this Iribunal vi1de order dated 7.11.2001%
in  0a 944/2001 at Alfahabad Bench had heid that the
applicant could not bring home the allegation of matla
fide and it can also not be disputed that as ne the
3erice conditions he can be transferred and posted to any
stat ot within the kVS and also the transter orde: under
~eésigencies of service can “anl} be interferred  on
judicial side and since the applicant had alteady joined
the station where he had been transfe:red and therefore,

no good teasons were found to quash the impugned order of

transfer . hough the court had cbserved that since the
applicatt is a resijident of Agra. UF  and las been
transferred to far off place. the author ity ;n' the
respondernts establ ishment will conside his case

sympatheltically  when some ceccasion arises and te  adijust
vim at  Agra or any nearby station. but the orde; of
tiransfer  had already been idiciatly tested upon. sc  no

frest D8 |jes

i However |, the applicant n this 0OA has stated
that the order of transfer is not Hustitied thh public
interest not 1t I1s in accordance with the transfe: pcelicy

ot the FVS.

8. i have given my thoughitful consideration to the

tival contention raised by the respective patties.
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g Admittedly. the applicant had first filed OA
101 of 2001 at Allahabad Bench which directed the
respondents to decide his representation and in  the
meanwhile the applicant was allowed to sta, at Agra for a
petr1od of 6 weeks or till the representation is decided
whichevét is eatliet . Thereattet applicant fiied another
OA  844/2001 which was disposed of with an observation
ﬁhaf since the applicant was a resident of Agra Disttict
(UF) and has been transferred te far off place and the
same will bhe considetred svmpatheticall: b respondents
when some occasion atises to adjust him at Agra ot ansy

fiearby statiorn.

10 ! have gone through the order passed in DA
844 2001 and | ftind that the [t ibuna!l did not tind any
fatrlt with the transfer order . It was onl: observed that

if alty occasion atises (nh future then the appiicant may

e adjusted at Agra or nearby station.

1. Thereaf tei the applicant tiled anothet OA
265,/2002 at Allahabad Bench wherein he had again asked
for his representation to be disposed of . Thereatter the
applicant filed OA 822,/2002 which was dectided «ide
Annexure A-3. In OA 822/2002 the court observed about
the ofder passed 1n OA 944/2001 which was disposed of on
7.11.20017 wherein the coutt tias emphasised that the the
respondents will consider his case sympaiheticaily when

some occasioh arises but the order ot transfe: passed



5.

against the applicant was upheld and the court refused to

grant any relief. So far as order of transfer is
concerned. no fault was found. The observations made
therein were only to help the applicant in tuture. While

deciding the OA the court also observed that it was clear
from the operatiQe part of the ordet that on account of
mala fide an arbitrariness was not accepted. Court
declined to inteffere noticing the judgment of Hon ble
Supreme Court and when the counse! for the applicant was
confronted with this situation. ttie counsel made a
statement to withdraw the OA with liberty to file a fresh
OA before the competent Bench. so the OA was dismissed as
not maintainable. Thus | find that the order of transfer
whicli had been challenged and agitated upon eat iier and
the same had Dbeen finally adjuciated wupon by this
r:(buhal. so fresh OA does not lie at all and in this OA
the applicant has confined his retief for quashing cf the
impugned transfer order itself which has already been
rejected by the Tribunal so the principlie of res judicata
will apply and the applicant cannot be allowed to

re-ragitate the same i1ssue.

“i2. In view of the 0A has no mei its and the same

is dismissed. No costs. Ai////

( KULDIP SFINGH )
MEMBER( JUDL )

Rat.esh



