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New Dc I h 	t Ii I s the 6th da) of June . 2003 

HUM 	MR, ..rawti 

liarri Behar. I 
S'o Sin i Jamuna Prasad 
R,o Surrian B i har Co I oriy 
Al i t  tiagat Gate. 
}.Iieiia Road. 
Agra (liP) 	 —FPLfl(cJTMT 

(S' Advocate: Shri D.N. Sharma) 

Versus 

Ihe CommIssioner. 
iendr ya V dye I aye Sanga than 
18 	I rist i tnt orra I Area. 
Shaheed ,Jeet Sr ngh Maig, 
New Delhi. 

2 	 'he Deputy Commissioner.  
Kendi iya Vid>'a(aya Sangathat, 

4
113, Ins i tnt i ona I Area 
Shaheed Jeet Singh Marg, 
New De I hi. 

B' Advocate: Slit I S. Rajappa I 

IR liii E U(Lf) 

. H!1P!Lii !L 

Fhe 	app i i cant 	has 	Impugned o:'det 	dated 

161 2001 	vide which he has been transferred from •Acjra. 

i'endt i ya Vidyalaya to KVS 	Langj rig 	I mplia I 

2. 	 Facts 	in 	brief are that the appl icafif 	is 	a 

0' emp I oyee arid is work ing as Labora tory At teridant 

undet respondents Keridi I ya Vi dye iaya Sangathait and as per 

the impugned order dated 16. 1 .2001 the appl i cant has been 

transferred 	ii i 	the same capac i t 	to Lar-ig lug 	I Implie 

Fhe 	app) icaiit 	claims that this ti'arisfei' does not 	sei ye 

ai i> 	pub I i C interest but by al I means i t was puit it i 'ye 	i 

its iorm. 	rhe applicant had already 	filed rour GAs 



2. 

against 	this transfer order before Atlahabad Bench but 

st I I I 	not sat i s f,  i ed. the appi i cart has t i ted the present 

OA 

3 	 The appt cant prays that earlier he had filed 

OA No. 822/2002 and stay was granted. However. the OA 

was dismissed with liberty to the appi cant to file a 

I resh OA. 	therefore the app I i cant prays that he has a 

good case for stay so stay shoi.i Id be at towed and the 

mprigned ordet of transfer should be quashed. 

4 	 We have heard the learned counsel 	for the 

pat t i es and gone through the records at the case. 

5 	 ihe 	learned 	counsel 	For 	the 	app i cant 

submitted that when the latest OA was deci dad the court 

observed that since the appi icatit had become a member of 

	

I he 	staff . KVS . Langi i hg so the cause at act ion to 	f i I e 

	

he 	OA before the lii buna I was avaj lable e i t her at Delhi 

where 	the ordet was passed at at c;uwalta t i w i Ut i i i whose 

jut isdict ion the appl cant is presently posted so for that 

reason the OA was di sm ssed 	Thus the teat tied counsel 

For 	the appl icaiit 	submi tted 	that 	the OA can 	be 

enter [a i n e d 	and 	the a p p t i cant is erit it ted fot grant 	at 

s t a 

5. 	 the OA is being contested by the respondents. 

	

The 	respondents submitted 	that 	the coritrovet Sy 	wE th 



3. 

regard to the Impugned transfer order is concerned tftat 

the 	same has been f na I IY ad nd cated upon and is mo more 

res Irttegi'a and this tribunal 'iide order dated 7.11.2001 

ri OA 944/2001 at Al tahahad Bench had held that 	the 

app I I cat it 	con I d not br I ng home the a I I ega t I on of 	ma I a 

tide and 	I t 	can also not he disputed that as pet 	the 

set 'ice cond i t I oris ho can be transferred and posted to any 

at 	or 	wi thin the KVS and a I so tire fraits fec ordei nuder 

e'igetIcies 	of 	service 	cati 	lrai'd 1 ,, 	beI lite"fet ted 	on 

Judicial 	side and since the applicant had airead> joined 

the stat ion where he had been traits let red an.l 	therefore 
4 	

ito good reasons were found to quash I tie irvipugned . order of 

traits let 	[hough the court had observed that since 	the 

app I i CCII 	is 	a 	res i den t 	of 	Agra 	JP 	and 	las 	beer 

transferred 	to 	far 	off 	place. the 	author I  t 	ti 	the 

respondents 	estab I i shrnett 	w I I I 	colts i dci 	I is 	case 

s',mpathetr(-aii\. 	wheli some occasior; at ISOS and t 	Cdjt is t 

lHI-ii 	at 	Agra 	or any kearh)' stat jol t . bitt 	the 	ordei 	of 

arts icr 	had 	a reads' been itid c I a I I 	tes ted upon . sc 	no 

fresh OA ties. 

However 	the appl icant iii this OA has 	stated 

thrat 	the 	order of t rarrsfei 	is trot 	Just. I f I ed 	I I I 	pub I i c 

ii terest not 	i t is In accot dance w i th the t n'artsfèr pci I 

of the KVS. 

B 	 have g r yen m 	t hougi t f u I cons i de ra t i on to t he 

iiv&I coriterit jol t  raised h)' the respective parties. 



OW 
ri 

9 	 Admittedly, 	the app! scant had first fi ed OA 

101 	of 2001 at Al lahabad Bench which directed the 

respondents to decide his representation and in the 

meanwhi le the appi icaiii was at towed to stat at Agra for a 

period of 6 weeks of ti H the representation a decided 

wit chevei is eas i et 	I'hereafter app! cant f led another 

0A 944/2001 which was disposed of with an observation 

that 	since the appi icant was a resident of Agra Distt ict 

(tiP) arid has been transferred to far off p ace and the 

same 	wi I I 	be cons i dered s''mpat bet i cat I 	h': 	'esporidents 

when sonic occasion at i ses to adjris t him at Agra at 

nearby stat tori. 

10 	 I 	have gone through the of dci passed 	in OA 

944 2001 	and 	I t i iid that the it i bura I d i d not f i iid 	an, 

[ant I wi Hi the transfer order 	I t was on ; obser 'ted that 

	

any occasion at ises Iii future then the app! icaitt 	may 

be adjusted at Agra of iiearh 	stat ion. 

11. 	 Ihereattei 	the 	appl icaitt 	lied 	atiothier 	OA 

2h5/2002 at Al I ahabad Bench where iii he had aga iii asked 

fot his represeiitatiori to he disposed of. 	rheteattei the 

app! cant lied OA 822/2002 which was decided "ide 

Anitexure A-3. 	I ii OA 822/2002 the court observed about 

the order passed iii OA 944/2001 which was disposed of on 

7 . 11 .2001 	where iii the cow t I as emptias i sed that the 	the 

respondents will consider his case sympathet cal I>' when 

some occasiori arises hut the ordei ot 	tratisfei 	passed 



against the appi icant was upheld and the court refused to 

grant 	an 	ret cef. 	So 	far 	as 	order 	of 	transfer 	is 

concerned, 	no 	fau 	t 	was 	found. 	Ihe 	observat ions 	made 

therein 	were 	only 	to 	lie I p 	the 	appi i cant 	ill 	future. 	Wh i I e 

deciding 	the 	OA 	the 	court 	also 	observed 	that 	i I 	was 	clear,  

from 	the operat ive 	part 	of 	the 	ordet 	that 	on 	account 	of 

male 	tide 	a. t) 	arbi trariness 	was 	not 	accepted. 	Court 

dec I 	n e d 	to 	interfere 	not icing 	the 	iudgment 	of 	Honbie 

Supreme 	Cow t 	and when 	the counsel 	for 	the app 	i cant 	was 

confrnted 	w i t h 	t li i s 	s it ua t i on 	the 	couri se I 	made 	a 

statement 	to 	wi tlidraw 	the 	OA 	wi Ili 	I i b e i ty 	to 	Ii Ic 	a 	f r e s h 

OA before 	the competent 	Bench. 	so 	the OA was dismissed as 

not 	maintainable. 	Fhus 	I 	find 	that 	the 	order 	of 	transfer 

which 	had been chat lenged and agitated 	upon 	eat 1 1 er 	and 

the 	same 	had 	been 	finally 	adjuciated 	upon 	b 	this 

Ii i bunal 	so 	fresh 	OA 	does 	not 	I ie 	at 	all 	and 	in 	this 	OA 

the 	app I I can t 	has 	con f I ned 	lii s 	re l I e f 	foi 	quash I ug 	of 	the 

impugned 	transfer 	order 	itself 	wti i cli 	has 	al read) 	been 

ic jec ted 	b 	the 	Fr i buna I 	so 	the 	pr I nc i p I e 	of 	res 	j ui i cat a 

WI II 	app I) 	and 	the 	appl icaiit 	cannot 	be 	at towed 	to 

c --agitate 	the 	same 	issue. 

12 - 	 I n v i ew of the OA has no rue I i t s and the same 

is dismissed. 	No costs. 

ULJLDltP 11NXH )) 
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