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CENTRAL ADMINI STR.ATIVE TRI H'INAL

IEUAIIIt-EEIAH

o.,A. NO.33Og,/2OoI
!UTH

oA NO , L2D/no3, OA-LzzL/rco3, OA L223/?oO3,
oA rg33/2OO3 A{D OA 376 /g,)il?fot

New Del,hi, this the ..?)Td"y of March, no4

FicfII IILE MB. SABWESF{W,AR JH& MEMBER ( 4)
I-()Iil ' BLE MR. BHABAT BLU SlA.l, MEMBER ( J )

a

9*4"-.llq.--1391/&9f 3

Northem Rsilvr6y Section Of ficers/
As sist arrt Ardit Of flce rs Asse i.tion,
Baroda l-buse
New Elhi

Through: hesident

I. Shri Arun GuPtar
Assist 6ttt Audit Of fice!,
Northein R"ilwaY, Baroda FIouse,
New Delhi

2. Raghubir Singh

Shri Rrjesh Kumar (I)

Shri Ghiranji Lal

Shri Aldk Sharma

3.

4,

tr.).

6, Shri R6vinder Bhatig
(nff ,nplking as Asstt. AJclit Of ficQrsr Northern Railvray
Baroad House, New Derhi 

. o... Applicf ts
( ey Advoc6te 3 Shri B. S;' l'lsinee )

\

Ve rsus

Union of India I Through

I. The Secretrry,
Ministry c'f RailwaYsr Rail hawsnr
Neur D lhi

2, The Comptroller and Arrditor General of India,
IO, Bahadur Shah 4f ar Marg,
New E lhi _ tlo oo2

3, The PrinciPa1 Dlrector of fuidit'
Northem Railw6Y, BarPda House,
New E thi

(By Advocate 3 sh. E$q1 Joseph with ghli "" Bespondento

Rijender Kh6tter foi respondents I & 3
Shri Harvir Singhr proxy f or Shri Madhav Panikar
for Respondent No.2)

P\^<-
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o. -a.. N_g-,r_ I2.2O.1.?pp3 3

S. A. J. Nasse r son oi Lat e frJsseer
Assi si gnt Audi t 0r r i cer ,0frice of the Principal Director
North Easbern RalIuay, Corakhpur

Vinod Fcakash P^ndey son of Shri
lanc-ley, Assi st an't Audlt ffli cer,
0f'Fice ot t,hB Principal Oirector
ttorth f astern Railuay e Gor akhpur

Ba m Kum o ii.ngh son ot" Late KamlaAssistant fudit 0fficer,
0f t'ice of t he f inci paJ. Dlr actor oF
Nor th E aste r n R al Iu ay , Gor akhpur

AniI l(rmar son oF Shri Arvind lfumar
Assi stant fudit ffit icer ,
0r'ri ce of t he princi pal Dir est,6r orNorth Eastern RaiIr;ay, Gorakhpur

5.

5.

7,

8.

9.

10.

11.

12.

Virendra F*rmar iYlishra son of Sl-rri Ram Adhar
lY[ishr a, Assi sbant Audi b 0fflcer,
0llice of b he frincipar Directoi of .fudit,
Nbrth f astern R ailuay, Gor akhpur

fii t Krm.ur Char.rla son of Shri Brij
Assi sU ant Audit (f fi cer ,Offlice sF the fincipal Diractor oF
North Eastern RaiIuay, brakhpur
Bh agi r at hi son o fl lat e 5[y arn ta1 ,Assistant fudit OPficer,
ff'rice ofl the kincipal Director oF
North Eastern Railr,lay, Gorakhpur

Ahmad Ri zvl

of' Audlt,

Kapil Do

of Audlt,

o

o

2

3. Sin gh,

xuditr

Sciv astav a;

Audit,

pbhan Char,lIa,

tudit,

Audit,

Gaur,

fudi t,

4

I

I

lYlahavir $.ngh ,Ary a son oF Late Durga Ram ,Eya,
Assi st ent Audl t 0r'Fi car ,fFlce of'the Principal Diraslo" or Ardit
North Eastern Railuayr Gorakhpur

R aj endr a PaI son o f $rrl l$i shan !.aI
Assi sb ant Audit 0fficar ,0lfice oF the Pcincipal 0iractor or Audit,
North Eastern RaiIuay, Gorakhpur

Duarika Ram son oF t-ate Tuf ani,
Assi st ant fudit 0f ilcej ,
0r r ica or t he p1inci paI Oi rector oP Audit ,
Nort h E aste r n R ai Ir,r ay , Gor ak hpur

N3gendra. fasad son of Late Bhagirathi prgsad,
Assistant tudit oFficar,
0r'flice of t he f incipal Director ol' nrdit rNorth iastern Railr,lay, Gor akhpur

Pnamod Fumar Gaur son of $rri V. S.
Assi st ant fudit f f i cer t
0Fl'1ce of the Eincipal Oirector of
North Eastern Rallr.ray, Gorakhpr.r

hA
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13.

14.

15.

16.

19.

19.

24.

20.

21.

22.

23.

& amh Deo LaI son or Late Bhar at kI,Assi st ant Audlt - OrFi"* ;- 
L

Sf i ca 6F t he Fi"i p"f ' Of re ctor oF fudi t,North Iastarn Rairr,rai;- c"; "tr,pr,
T*l Ram son of $rri BadriAssi st ant fudit f fi ""r , 

- -
Sfice of the Fj-ncipal Dj.ryctor of tudit,Itlorth Eastern Raffr,rair-OiLthp;; rue-,

Y. q Stivast ava son or Late C. D.Assisbant fudlt 0Pficer,---0t'Fica of the nincipal'Director
Itlorth iastern Railr.layr Gorakhpur

F"y .Pratap P"l son ofl $rri B. [tl. pal,
As si st ant .tu di t 0r'ri cer f 

'

fff ice oF t he jlrinci pal Dir e sgel of fudit ,lJorth Eastern Railr,r 
^r;- C"i "f.npur 

'vY-!

17 . [aJ eet $iv ast av a son o F Shri tFviAssl stant tudit f ricei,U'tice of the Binci paI ili. rector ofIrbrth Easter n Rai f uli, Gor akhpur-

lal,
oP tudlt ,

Shank ar,

tudi t,

t
Triporari lvli.ghra son of S hri R. L lllshrs,Assistant tudit 0fpicJr, -
S'l'i ce oF t he Frlrcl pal 0i, ""to, of Audit ,Notth Easte;n naif,r!V, 6-rathpur-
Jagdish son ql. t !" Orru prasad,
Assi st,ant tudlt Of ricEr.
OPfice oF the Sll"ipat'Olrector of Audttrt'lorth Eastern Raifuai;- Gr;atfrpur "v-J

illi "f;,fr illl;.F;iu;:: op rate T. p. s riv ast ava I
O'tice oF the Flfofp"f'Dlrecgoj op fudit,t'brth Eastarn Raif uii;- Gr;akhpur - 'vy.

F P: Psndey sgT op Strri Munnu panoey,
Assi st ant .fucri t Onric"r , 

"-'
(f lice op t,he Fil"ip.l'Di, ector of tudittbrth Eastenn Raitr,r "i;- O-fatnpc

$ N: .Pgnpey- sgl o^P -Sh"i g. N. pandey,,Assi st ant Audit 0rri cer, '
0f lice oF t he Fi1r"ip"t'Oirector op .tudit,Irbrth Iastesn Rallrr "i;- C"ilxhpur

ITT:ny"1. ttu^juD son of Shri tuguetus ttujur,Assi stant Audit 0f'ficer,
0f f ics of t he giyi sionai ,Audit (r rfi sBt rNorth Eastern R aiLu"i, -S"r"stlpur

Ui b ali us l(.l.i u r son o p $rr i fihlhi aE KuJ ur ,Assi st ant nloit onri cei'- -[fPice oF the Divislon"i AJrurlrr E"Lt"-i'n Railr,rayl r.rJ:ttr,[ttcar,

P. P: .Si.ngh son. or,- $rri t\.ri,Ii Singh,Assi et an t tudi t Of rice r ;---(f Fice oF t ha _Divi "f 
on"i Audit 0f ricer,North Eastern RaiIuay, -bmastipur -- '

25.

E*= -
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26. J. il. *tarma son oF $rri Ram BlIas Sharma
Assi sb ant Ardit 0Fli ce r,
ffiFice oF the Divisional Audlt Officert
ttbrth Eastern Railuayr Samastipur

2?. lvbhammad AFtao Ahmad son oF Shri
Assi stant fudit 0fficer,
Sl'icex of the Oivisional Audit
North Eastern Railr,laye Sonpur

o

o

!bhammad H-Dooo I

$Plicer,

2A.

30.

31.

Ashok ltumar son oF Shri Loknath
Assistant Audit (f'licer,
[frice oFthe Divisional AJdit
North Eastarn RaiIuay, Sonpu

Pr asad,

0fFicer,

t

?9. A. .K
AsEi

$i v ast av a son of Shri Jag at Na! ai n r
st ant .tudi t 0f t'icer ,I fudit 0r'ficBrtfflice oF t he Oivisiona

ttbr th Easte r n R ai hl ay r Uar an asl

B.V. Easacl son oF Shri Dakhini Dint
,Assistant Audit Oil'l'icer,
0Ffice oPtha Divisional rtodit 0Pficert
North iastgrn Railuayl Varanasl

A.C. Nigam son or Shri R.N. Nigamt
Assi st ant fu dit 0rricBr t
ff'r'ice oF t he Divi sional Audlt gf t'icer I
lbrth iastern Railraayl tucknout

32. A<hilesh Dulvedi son of Shri R.S. fubey
Assi st ant tudlt oFFi cer ,
Sflice oF t he Divisional Audit 0f'ficert
Notth Easteon RailuaYl lucknou

3 3 . S. A. Ahn qd 8on o fl $tri lla shqur
Assi st ant ,tudit f f i cer 'Sflice of t he Divi sional audit
North Eastern Railr.rayr tucknou

t{hm acl

ffflcer,

{'

34. R am Asre y son oF *rri R am hasacl l
Assi st ant t udit f f i cer t
0fl1i cs o i t he Oivi si on a.L Audit f Fi cer t
North Eastarn Railr,lay, Izatnagal

35. Raj Karan Panoay son oF Shri l€dar Nath Panday,
Assistant fudit fflicer t
0flrice oF tha Oivisional Audit OPflicer,

lrbrth Eastern Railr,lay r Izatnagart

36. Babban $.nqh son ofl Shri Ram Singhasan Sinqht
Assistant tudtt 0l'licer,
tI'ricB of !he Divisional Audit Oficerl
trlorth Eastern RaiIuay, Izatnagar

o S. A. J. Nasser son of Late NasBBr Ahnad
1 Satdium Btrr CoIonYr GorakhPur

Arr c/
R/o 3'?

Ri zvi

AppIi c ants
(gy Advocate : None

U8 T SUS

Lhion 6fl India through the Chalrman,1

l
R ai Iu ay 96 ar cl (ttt ni str Y

R ai I Bhar,r an , t'leur tts lhi

i

n
of Railr.lays)r



t.

i

j
.q.

q
2. hincipat Dlrector (naifr,lays)

0Pfiee of the Comptrollar and
10 8ah ad ur 5lT ah ZaP ar ttler g , trE

tudit [F ner aI oP
1,, tF tht

Indl a,

)'dlt,

Shri Indu Bbushan Singh,

of tudit,

3 Deputy 0irector EstabJ.ishment (Upfrate )r
l"ll""V Board (m.nistry oF Railuayslr
R ai I Bhau an, Irlar,l tts Iht

4. Sanior fudlt 0r'r'icer ( Mmini str atlon
0fPice oF t ha f incipal Director of ,tu
Nort h Easte rn Rai lr,l ay I Gor akhpur

3.

a

a

(Ay ,Hvocate 3

0 A N 1?21 2003

S. l( Trive di son of I ate $1 B. R. Trive di ,
Assi st ant fudtt oFficer,
O'rice oF t he Eincipal Director oF tudit,
lbr ther n R ai lr,l ay e Fbr ad aD ad

sh:.i E.x. Josheph , sr.'io"n."rlifff"dante
Shri Rajender Khattar for ofJicial responrlents

Shri Frashant Mathur for Res, 2, 3 and 4

I

1. Krmar H6rldas son oP Sri A. B. Easad,
Assi st ant Audit f f i cer ,
0f flice oF t he hincipal Director oF Audit Tr arric,
Northern Railuay, AIIahabad

2. l-LS. Pandey son of late Shrl 0rD. pandey,
Assistant fudit 0Fficer, 0ffice of the

Principal Director of Auditl Northern
R ai 1r,l ay /R , D. S. 0. r llr.lcknoul

4 fkhilesh Fr asad S[ngh son oF tate
As si st an t Audi t 0f'r i cer ,0'fice oF t he Pr incipal tX.rector
l,brthern R ailr.ray I Allahab ad

ta

5. Soti tuindr a Chandr a son of Srl Soti
VirendeD a Chandr a1 .Assi st ant fudit 0f'ficar
ffFice oF t he tr incipal Di rector of ,Udlt,
lbrt henn R ai Ir.lay, Allahebdd

6. R. l( $iv ast av a son of I ata 6Ei A. l( $ iv ast av ar
,Assi st ant tudit [f ri cer ,
0Pfica oFthe fincipal Director of ,fuctit,
NorthBrn RhiIuay, Allahabad

?. Ffitt lfumar Sinha son ofl Shri U p. Sinha,
itg si st ant ,Udi t tr r i cer ,fffica oF the fincipal Director oP fudlt,
I'brtharn Railr.tsy, Lucknou D[vieionT [ucknor,l

8. Sh aki I .Alrm ad son of Shri JaIi luddin I
Aesi st ant Audi t trri cer r 0r"f ice of t he
Pttncipal [X.rector of fudit,
ftlorthcpn Railuay, AIIahabad Divisionr Allahabad

9. &vind Jt $ivastava son oF late Shri
Pashupati LaI Sciv ast au a, .Assi st ant .fudit f fi cer ,Office oP t he Principal Olrector of fudit,
lbrthern Rallr.layl AIIahabad Dlv. r lllahabad

10. Bnajandra Slarup son oP $rri LaIa Ram,
Assi st ant tudit (tr'ri csr ,(Itica oF t he Fincipal Dlrector of Ardlt,
l,lor theon R ai lu ay ; *IIahab ad

r,i,l,

IB-
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t 11. fukhlal Yadqv son of lata Shri R.A.
Assistant Audit ffficer,
fffice of Eha Fincipal Director of
RaiIuray Elact,rif icationr Allahabad

Yad av ,

tudit ,
o

J

12. S.P. Si.ngh son oF $rri LalIan Singh,
Assi st ant Au di t Cf'f i cer ,
ff'lice oF t he fincipal Dir"ctor oP Auditr
llerl Constructione lJortharn Railr,ray r Allahabad

1 3, Pashupati Nat h Si ngh son o F I ate Shri fq. D. Sl ng h,
Assi stant Audit ffif ices,
fffice of t he principal 0irector of fudit,
U&S 0f'r'ice I Northern RaiIuay, Charoaghl ttcknor.r

14. G[.rish Chandra Sl'rukla son of 1a te
Shri l( ll- ShukIal Assi ehant fudlt 0f Ficer,
Srice of the Eincipal Dlrector of Audit,
ttbrthern R ailuay 1 Hazaratganj r Lucknout

15 , A,t ad he sh Kurn ar l[. shr s son ofl $rr i 11. P. lYli shr a,
Assi stant fudit OfFi cer,
S'r'ice of the Eincipal Dirrsctor of Auditl
lrlorkshop & Storer Jtorthern Railr.layl
Al amo agh , lucknou

16. $i Ram Kannaujia son of Lata Bhagool
Assistant Audit Qflticer,
[f'rice or t hB Frincipal 0iractor oF fudlt I l,Jorkshop
Store, Nothern Railuay, Charbaghe l.ucknor.l

1?, funni LaL son ofl Shri Late Ayodhyal
Oivisional fudit Clrricer, S'fice of the
Principal DirBctor of Audit e Northann RaiIr,ray e

Luc kn ou

18. Yogendra Bahadur Srivastava 5/o Slrri Deen 0ayaI2
Assi st ant Audi t [f'f i ce r ,
U'f ice ofl t he f incipal Dir ector or
Railutay Electrirication, lilsitfrBrn R

(gy Hvocate 3 None

Uer su s

1. Lhion of India, through
l\inistry of Railuay, Raituay Boardl through
its Deputy Director, Est ablishment (Wllare ),
NEu Dethi

2. The Sanior fudit 0f flicet/ @nar all
0ffica of the fincipal Oiresg.t of fuditt
lhrthern Railr,tay, Baroda House, lEr.r FIhi

&

,tu#lr,

-W'^,Ti:::."

a
o

.2
J The hinci paI

Baroda Fbusa r

Diractor of fudit,
ltE u De Ihi

Sopt[ern Railurayl

Director Rai Iu ay,
Comptroller & Audit ener aI o i Indi a,

shri E. x. Joseph with shri'n": ",15"":"ri;:i.?for of ficial respondents

a

4, The principal
0f'lice ot' the
IrE r^l 0e lhi

}1^.a--f-.,

(uy Mv oc ate
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for Respondent No,4
t

1 a 0.P. Parsek S/o 8nr1 R.D. Par.eckr aBad
about 53 ypars, at present worklrie as
Asslstant *udlt 0ff1ccr. 0/o Prlnc1pa1 Dlrcctor
of Audlt, *e stcrn Rallw,iy r- Jaltrr
Maharal Slngh S/o SUrl Jal Slnghr agcd
about l+2 y! Brs. at pnc sont uorl(lire as
Asslstant- Audli 0fficcr. 0/o Prln6lpal Dlreetor
of Audlt r Wcstern Ballwiy,'Jalpur
Ar8. Yadav S/o Strrl R.S. Yadavr agld about
35 \rears. at pr"esent vorklnc as
lssistani Auait Offlcrr. 0/6 Prlnelpal Dtreetor
of Audlt, tJestcrn Rellwiyr JatR13

S. Chauhan S/o Snrl E.S. Chaulran.
out 52 ye arlr, 0/o Prlnetpal Dlreet
Audlt ,- I{esteln Rallway r AJrpr

a

2.

3

l+.

1

B,
ab
of

agc d
0r

,, Shrt D.P. Btratnagar S/o shrl B.8. Bhatnagarr
aged about 59 years. at present worklnr
as Asslstant Auaft 0r flect: Olo Pr1nc16a1
Dlrector of Audttr I{cstern'Railrray, Altr

6, il.K. Goyet S/o P.C. Goyc1, agrd gUout !h V"ars,at prcsqnt uorldng as AgsLsbant Audlt gl"fteer
ln tlre Orflge of prlnclpal Dlrcetor of ludtt,'de ste1n Ballr,reyr AJ @f

?, Uanlsh-Ilshra S/o.Sfrrl p.[. Ml-shrar agGd
about 3b y-earsi at prcscnt wonklng as
A.sslst,ant-4udli 0fficer. 0/O Prfndlpal Dlreetor
of Audlt, U" st"rr, Rsllwiyr' A1 uer

(nyedvocate ' None ".." Applleantg

o

vcrsua

Unlon of Ind1a. thronnh Secrctalyr
The }ttnlstry of RallIay, Ra1I Bhiwsn, New DGlht

Chalrnan, Ra1lwry Board, Mlnlstry of Rallways
RalI Bharian, Ned De]hl t

$?ffi:i, 
Manaspr, wegteri Ra1]wgyr Chureh GatG r

a 2.

3.

\.

g. l. r o3VpoQa

Cornptroller & Audltor(Rallwry). 10 Bs566q3
Hew Dc]ht'

I of Indla.
afar Margr

,. PrlnclPql Dlr_e-etor of Audlt, llestcrn BalI,rElrr
Church Gatc, Muubal

(By Aa,oc"t.' 3[: i;["i:i",t[,it:] ;";' orr"1'.'rT,"r::'a"nt"
Sh. Harveer Singh proxy f or Shri Madh'av panikar

Gcrpra
shah J

R.P. llathur 8/o Sfrrl G.L. Hathnr, Bged abput 10 yeslsr
at present enploszed on thcpog6, ol AEstt. Audlt
lrflcer tn Constirctlon Audlt Orflee, Northern Ballway,
Jodhpur

1 o

y>
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t
2.

3.

38r
A.R . Meht a s/o shrl A.R . Meht a. aAr d ab out 4i vearJ
?t Iqesent emplqTed gn the post oi A$st. AuOit'Oift,ler
ln DlvlslonaL Audlt 0fflce, Northern RallwayJodhpr

Praurod Vyas S/o Shrl Ratan Vyas. ared about 1.4 vears.

€!'i[f T":{I}fliB":t i3i'fE};i5"1sst ' Audlt 

-Northern Rallway Jodtrpur- -

V.D. Vyas S/o Buclh LaI Vyas. ag€d about 5g vears.pt pr€sent quployed on the bost of Asstt. Audlt
lfflcer 1n Dlvlslonal ludlt-0fflee, Northern
Rallway Jodhnr

3*K. Verma f /o S5"t. LadhU Bau Vergla. ased ahogt
t+ years, pt present employed on thC p6st of --Asslstant Audlt 0fllcer ln-Dlvlslonal-Aucllt offlce,Northern Rallway, Jodhpot

ini;"I::xt ;{"-*amr 
t'"1'"?Bsr 

3F"i"si;:'^',3rrars'
f,:d;A ;tiiiiFf 

uniE'lhE 
riGr, -rio;;;; *

fpf" Dsyal Jatav S/o Strr! Pushla Ranr. aged about
'J+ yearsr at present emplOred on the'podt ofAsstt . Aud lt O'-f lcgr 1n T r-aff tc Arxl ft - 0f f 1ee ,Notthern Ra11wsy, Jodhpur

R..K. 9"ney*1_:1o-S-hri Pg"p Chandr pged about l+3 vears,at pre_sent epplgyel on the-_post, of AEst. Audlt Of"ffcir
1n l{orkshop rudlt offlee, Norg6ern Ra1}rayr
Jodhpur.

Khushl Ram S/o cnfrotu Ram. aqed about t+2 rrcers.qt present employed on tlr6 post of &sst. ludlt'offleer tn Dlvlslilnal Audtt - 0fflcc rNorthern Rallwayr Bfhne r-
D.K. Gupta S/o Snrt S51y Lr
at present enil fi;i;-i;";i;igle al,*|, H*533i:1,ffs 3?'U31"'
Blkaner

ErS. Pareck S/o Shrl Lax:rl Narayan pareck ag?d

ifu*iin*li:l"Tul,:rilrIlt 
.B:;*ii ;*s:l i

Artdr.ess f on eonr.espondcact !
$/o Sfrrl_AchaI Ra..! I,lehta

[-ri 3ai,,.i: 
i 
y u, ;yc ai-c oronv,

l+.

, o

6.

t

8.

9,

10.

11.
a

(By Advocate 3 None

1.

2.

aoaat A pplLcant s

Ve rsug

3T8il1*it sil:,^y: Indla (R"tl*lt General o1l

H:lildi J:l:i"'EilH $:x.6slol*aser, Northen

Chalruan. Ral}*ry_Boardr Mlnlstr? of Rgllwsys,Ra1I Bhawanr Ne;"Deitl-' --{

1

3.

B- far ilarg, Neu Delhl ax)r



,9 t ot
o Lr. lrlrrc1ngl Dlre-e-tor_o! Audlt, Northern R611wgy,

Baroda House, New Delhl
(By A6vecate , Sh. E.)rL Joseph with Sh. Raj&iderRcspondents
Khattar for official resPondents

0A ??6/GrrW/2Oo1 s

fsslst ant Audlt 
^ 
0f flcerr and Seet tonOffleers Audlt A ss @lation.

ll.{.-aairy;t;*ne tas";[ea'Bv 1t s pre sldent,$rl Harendr-a' Nath Modhl.
S/o Late Mathura Mohan tledhl-

ffi .t ;l[:t:'rI*t'ftkfl ;Fi,3l*],,av 
c or ony r

(ByAdvocate 3 Nme ) "" Applteant

Ver sus

1 . Tfrc Chalrrnan.
!a11'rq51 Bgard, Government of Indlar .

\*l ,i3tf,I*' 
'

2, Thc ComPtroLler and Audltor Goneral of Indla

{

o

a
o

l. the Prlnclpa1 ptreetor of Audlt,
N.F. Batlwiy, lils3-tgeone
Guwahatt - 1i

(Bv tdvocare : sh. E. x. Joseph with shii'i..:Hiffii1tt.,
fo,r official reqpondents. Sh. Harveer Singh, proxy for
shri Madhav Panikar for R-3)

0RDBi

By SABI,IB.SEI.0R JEA. l-tBttBER (A) 3

Itrcard. As the caurc of acttm and thc rellcf
sought tn the abow rcntto*6 OAs are ldcntleal, tbe$ ar€

betng dlsposed of by thls comron ordsr.

2. The appUcante harrc lupugned the ordcr of thc

Rallvay Board as passccl by theu on 2l+.r.2$O1r whleh was

fonrarded to thc Prlnclpal Dtreetor of Audlt, Norbherrl

Ball.way vldc thelr dated 3.7.2001 whcreby the frcluty of

1st class rAr pasr avalle dl by tben as Gazetted Offlccre 1n

the pay scale of Rg.6r0o-105007- 6"t bccn vlthdrarm otr

the ground tbatl Eccordtng to the respondents, thq sald

gradc ls a non-Oazetted grade 1n the Ratlways and furthcr

that they halc taken the eald actlon on thc basls of the

Judgerrnt of thc llolrbU:c SuFemc Cornt as e1v€n o'n 20.U.1993.
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I 3, The facts of the nattcr, brtefly, are that the O

aPPltcants (appllcant No.1 belng the Assoclatlo,n of Sectlon

Offtecrs/Asslstant Audtt Of flcers of Nop1,6srn Rat}.ray Audlt

Departrcnt and belng a representatlve body oll thcsc Offlc'crc

and the other appHcants belng lndlvldual offlccrs holdlng

the gradc of Sectton OfflcGrs/Asslstant Audlt Offlcere 1n the

pay scale of Rs ,6100-10500, and now Rs.7t+OO-1 lrOO), harru

beGn attached wlth the Rallvays and elaln that they are

ent 1t Ie d to the prlvlb gc s ItlG f ree J ourrBy pass€ s, duty

passcs, us€ of rest house, allotrnent of rallway aceorrrmodatlon

Gtc. 1n tcrms of the Rallway Board ]ttter No.ts(G)58PS5-2O11

date (t 14.1*.1960 ( Anne xurrc l,-r). The appUeant s have e lalnB d

that they havc been ava11lng thctrselves of the sald

f aclIltles, partlcularly, ln thls caso, free rallusy PasscS

for thelr pntvate Journays as wtII as duty passcs for thalr
offlelal work vlth thc salF sealc of passGs as avallab1c

to the Ballrray servantt.

l+. Glvtng a llttle htstory of the natter, the applleants

har7e subultted that plor to tbe 5th Central Pay Conrmlsslon

report, the Asslstant Audlt Offteers, although classlfled

as gazetted offlccrs (GrouP B), rnr"c placod ln the scalc of

Rs.2O0O-3200 vhlle ln the Rallvays Gazetted Offtccr! (Group B)

'rrlcr€ 1n the pay seale of Rs.2OOO-3rOOl-. Ag the appllear}
trGre also Gazettcd Off tcers (Group 'Bt )rthcy had clalmd

flrst crass rar passcs as glven to the Gazetted offleers

(Group !) ln the Rallways and that also ln the sam nr:nber

elr 1s belng ghnn to the Gezettcd 0fflcers (Group B) ln tbc

Rallvays. As the r"espondcnt No.1 ,l.t.1 the Utntstrly of

Rallnays d1d not agreG to the clalns of the applleants,

the tratter l,ras pursuptl ln the Court whleh flnally reaetBd

the Eonrble Suprem Court through the Prlactpal Beneh of

thls Trlbunal and vhlch nas flna}Iy declded by the

Eon:rblp apcr Court on 2O.l+.1 gg3, r€Jeetlng the elatrn of

the applteants on the ground that thc scals of Pay of the

Asslstant Audlt Offtcc=r.was lottcr than the nlnlmtm scalc of
!6n
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Pay of Group B Gazettca OfftcGrs ln the Ballways who lpll
ln the scare of pay of Rs.2ooo-3roo/-. I{o,r thc applleants
havc eralued that after the rth central pay comursslonrs
rcport; thelr paX uhleh 1s ln the scalc of Bs.6rOO_1 g|;OOl-
ts s1m1Iar to the pay sealc of the Seetron Orrtccrs
worklng 1n the Ballvay Bood who arc also Bazetted offtee rt(Group B) and who ulre carller h.the seaLc of pay
of Rs.2000-3500/-- and who haw nqr becn pIrce d h the pay
seaLc of Bs ,grOO_1 qoo/- Now thc pattentlon ts that,
ther"c bclng no dlsparlty Lthctr scalc of pay and that
of the scetlm offlccrs tn the Rallway Board and botb bctngGazetted Group B offlecrs, thc applleants arc cl1g1ble
for alr' the facllltrss tn rcgard to ralrrrax pagscE as arc
bclng made avallable to the Ssettqr OfftcGrs ln thc Ballvey
Board 1n tcrns of the lctter of thc Rallway Board Fracedat Annexurc rt-l r and whlch havc been, aeeedlng to the
applleants, reltcrated ln the letter of thc Mtnlstry of
Rallways (Rs11'ay Bosx'6) aated 1.2-19gg (funerurG a-?),
In the llght of the scalcs of pay of the applleants as mL1
as of thc Seetton Off tuers in the B6{fyay Boap6 be 1ng the sanc
and the tnstruetl0ns of thc Bellvay Board ln :"egard to
avallablltty of the rallwgy passcs 1n 1st elass ,Ar category
belnS avallablE to the Garptted 

'fflcers 
(*roup B) ln the

Rallway Boardl the applteants heve submltted that
the lup,gned order dated 1g.1.2001rdlrcetlng the Rallwaya
to wlthdraw the sald pnlvllcgc and ?arloue faclltteg
as adulsslblc to the Gazetted Offlecic tn tbe Rallways
from the Asslstant Audlt Offlcers m account of the faet
that the scalc of pay of Rs ,6100-1(I;001_ ls not the sealcof pay of the Gazetted offlcors (Group B) rn the Bsllu,6yg
and also on the bastc of the faet that the uattqr haa
already been deeldcd by the Eonrbls Suprcm Court vldc thclr
Judgeuent datcd 2o.l+,1993t has eaused trlcvanec to tb
appllcants. Aceordtngly, they Lm subuttted thslr
representatton to r^cgpondcnt No.2 0n t.g.2001 thnough

,No.3, glvtng dctellcd Justtflcattoa fsrh<
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restoratlon of tlr sald faelllttes uhlch had carltcr been
gtn€n to then m thc basls of partty brought out ln thplr
pay scalc af,tcr the 5trr cpc rcport. A referencc has
been uade to the faet that colloagucr of the applteants
worklng ln Lrrclmff, Arhhabad, Moradabad, Jodhpur and
Blkancr D1v1slons of Horthenr Bal1way and otber Zonal
Rallways harrt also challenged the lupr:gned ordeD.dof thc
Rellway Board by fl,lng petlttons ln AlraDabad Benchr
Jodhprr Benchr Muubat Bench and Gar:tratl Beneh of thls
Trlbunal and 1n whlch eqsGg tntcrlu orders have becn lscued
for nalntalnlng status euoo

,. The applleants haw submlttsd that thc tnpu$rcd
orders of the rcspondcnts are lrrcgar and dtscriulnato:l,
on the g"ound that the onders of the Ballway Board thcnse hic s
baw provlded that all Gpo11p rAf and G36up rB( gffteers
ar.c cntltlcd to 1st class rAr passGs and the applLeants
betng Group tBr Gazettear off tecrs eannot be dcnlcd tho
faclllty as ls already avalrabrc to simlrar offlecrs 1n the
Rallway Board. T6e applleants havc also talcen the posltlon
that the Eo'nrbrc supnene co,rt had reJected thelr ca6es
on the ground that thoUgh' thcy wcrG Group rBr Garetted
orflccrsr thelr pay scalc wgs Iswcr than the Group rBl
Gazetted Offlccrr vorklng ln thc 3a11rsys. Accordlngrr, O

they ha.,' f*r'ther argued that novffir scare of pay ts
slu1Iar to the scalc of pay of the Seetlon Offtecrs ln
the Rallway Board, ttrey should be glwn the satre f ac lllty
aB 1s avallabLe to the Gazctted 0fflccrs Group tBf 1n the
R,ai-Iwsy Foard.

6. In support of thelr eontentton, the epp}lcants
have referred to the dEclslon of the Eonrblc Suprene Cou:t

I
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1n Sedao v Food C Drr - of In ( 1997 scc (ras)P. ODer,l {r

\

89, ) tn C1vll Appea1 No .1ffll1
h,--

of 1983 decldpd or1 t{areh 20r 1gg
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1n whlch, anong other thlngs, lt rilas up-held that
re l-axatlon of eI1qlbll1ty eondltlons bF c:reeut lve instrrrctlons
ls non-fprmlsslble and ultra vlrcs. The applleants harrc
also referr"ed to the dutfus of the Deputy Cmptroller and
Audltor GeneraL of Indterwhg ls asslated by a prlnclpal
Dlrector (Ralrways) at Eeadquartcrs and funther asslsted by
zonar Prlnclpar' Dlrectors of Audlt under the Deputy
couptrorler and Audltsr General 0f rndfu havlng thelr 0f fleesat the Ecadquarters of the Ballways to whtch they arc ettaehcd,to show that they aro parb of the Rallway 

'ct-up and thayalso r'ook after the Ballway Board (Bstabushnent & Op"ratlon)and as such thqy are eo@Darabr.c wlth thc scetton ,rrteerE
of the Rall,ay Board 1n uatters of status and fscrlttrcr.
a rcferencc has also been nado to the &elslon of thc
Honrble Elgh Court of Judfuatqr.c for BaJasthan at Jodhpqr ln

D'B' clv1l urlt Petltlon No. 1tr5l+/2002 dcclded on 19th Fcbruarrr
2003 1n vhlch whllc settlng asldc thc Judgcnent of the
Trlbrmalr a dlrectlon was glven to the Trlbunal that the
applleatlon of the ptltlorprs be dcclded afre sh ln accordanec
wlth law 1n the 11ght of the obsrvatlons of the Elgh court
as glven 1n the sald order. The Emfb]e Hlgh Court allorlng
thc sald OAr and settlng aslde the Judgement of the Trlbrmal
1p 0d, No. 1B?/z@1, dtrectcd the Trlbunal to deeldc the oA

of the pctltlolrers afresh 1n aceedanec vlth thr Iav tn tlp
l1ght of the observatlons nade 1n the,s ald orders of tlrc
Honrble Hlgh Court. The re1ey41X porttons of the ordcr/
observatlons of thc Honrbre E1g6 courb r"eed as undcrs

'r''' r "Apparently aftor thG rreqrnendatlons of
5tU fsy Comnlsston rrurs aeceltcd urd the npw
pay seales earEs to be tupleuented eeordtng to
learned eounsel for thc petltloners no such
dlsparlty remained, whleh could oxelude the Asststant
Audlt 0fflcer (Group B Oazettcd) flou parlty
ln thc uatter of lssuc of passos and pJ.0g.
wlth off lcens of Ratlway faIllng ln the salp groEp.
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? Thls questlon has not at aLI becn €xamlned by the OTrlbr.rnalr that whether thr ther.c cxlst dlsprltyof pay scab after lurplemntatlon of nccoumendationsof Sttr Pay Conrurlsslon or therc ts a eelparabllttyof pay seale betrdeen Group B Gazetted 0ffleers ofthe Conptrollcr snd Audlt Department or for thatuatter u.nbers of r.A. & A.s. ana Group B UazettcdrOfflcers of Rai1vays,

In our oplnton, t o applyfurr. lpJ.r4of
declslon 1n Ccntral Rstf\,ray Auclttlst"rf Assoelatlon 

,(Supra) an cqqulry lnto the facts by the Trlbural
was essQnttd: Flrstlyrto whleh catego4f of Off1gers
class pass rAt category of passGg wcre nadc
ava1lable rnder the Rallway,oat the eomneneernent ofr€vlsed pay scalc as per rceornrEndatlons of 5thPay conrmlsslolrmd seemdryrwhat 1s trre conrlarettr,"parlty 1n the pay scale of br. rBf Gazetted 0frfuersof Rallvay vL-a-vl, Or. lBt Gazetted Off lcers ofIA & AS vorklng under the Rallvolso 11 was not
declar.ed 1n the aforesald Judqement of the Supremc
Court that 1n all ctrcumstanccs, e\l€n lf there 1s apay Parlty or there ts altcratlon 1n the notlflcetlon
exbendlng the beneflt of passes/plOs to the pay scaleetntroduced as Fer the r€eom6cndatlons of 5th pay Co,mmlsslonparlty 1n the nattcr of lssuc of passes and pl0s
cannot and sha1l not be nalntatrBd. It aII depnds
olt flndlng orrt the partty 1n the pay amongst Gazctted
B 0rrfuers ealng from two dcpartments vLz-a-vlzthe fac111t1es of passcs and pIOs Eadc avalLablc to
sueh of flcers on the basls of thelr pay scales.
Theref oFr the Jrrdgernent of the Trtbunal suffcrs from.crror epp'rent on the f aea of n eeord 

"ra ";;;.'-Isust alne d. tl

and the M.rmba1 Bench of thc Trlbunal appars to have taken
the foIl,orl,lng vlcws :-

'9. We havc carefully read thG aforesald JuCgemntof thc Eonfble Sr*eno Court and flnd that the Last
four paragraphs provtdc gutdanee ln deeldlng thls0.A. also. The ldcal- sttuatlon would be wber.c
the systGm of passcs and the ertterlon for lssuc of
passee to t'outsldersn Ilke the Appltcants trorklng

a



,1rr
I

I

1n Rs11'trays 1s spelt out morc s]carllr but creeptfor a very oLd elrcula1 of 1l+.1+.1960 nothlng r€eent1n that dlreetlon has been brought to our notlcc.Ttrat circular wlII not help us noh,o It wtlL evrn
nov, be oFen to the Rallways to t ake spelfle po1leydeclslon ln regard to such Fersons to be applled
Prospe.t 1ve Iy.

10. lrle harp also gone through the &els1on madcby the Jodhpur Beneh of thlc Trlbunal dt. 1O.l+ .2OOzln 0A No. 1T?/ZOO_11 a eopSr of whlch has been brouehtto ou* not lce. fcarned counsel for the Rcspondents
argued that thls matter has been dec lded rril by theJodhpur Bench rn the aforcsald 0A and the deelslon
and reasonlng uaybe f ollowcd by thls Beneh. In anyeas€; slnce G ar! not d1f'cr1ng tn our corplusl0nvlth thls 0Ar the Flea takcn for referencc to a LargerBeneh also beemes unneecssary.

In vlcw of the abqve posltlon, we era r:nablc
1de the reltef sorght by Judlclal dctcrmlnatlon.
, ts thcreforc, dlsnlascd vlth no orders as to

11.
to prov
Thls oA

e ost s. rl

-J

7. The nespondents (respondent No.1) harrcl honeErr
held thqt the Asslstant Audlt .ffleers (applteants) are notRallway servants. In thelr oplnlon, though they eF uorklng
ln the Rallway Departucnt, they are the offlccre appolnte ct bythe couptrolrer and Audltor Generar. of rndla and work urder
h1s control sn6 supervlslon. ThGy have dcf lned thc Rallway
servants, as deflned ln Rubs h cotunn (tr) of Burc 2 0f the
Rallway Servants (Pase) Rul-esr 1996 as foLlourc:_

rlRallway servants ueans a person who 1s a menberof a sarvlc. oo uho holds a post undei 15g adulnletatlwcontrol of Ratrlway Board md lneludes a persm who hold apogt 1n the Ratlway Board, ptreons LenG fron aservlec or post whleh ls nob urdcr thc adnlnlstratlwontrol' of the Ballvay Board to a servlec or postyhlch ls under such admlnlstrat tve cartroL do not
cc,me wlthtn the scops of thls def1n1t1on. Thls terucxcludes casual labour for w5ss1 speelal orters havGbecn lgsued.rl
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-1 8. In the oplnlon of thc r€spordents, grant jng of Group O

B Oazet,ted status to Asslstant Audlt Offlcers ln the gradc

of Rs.6500-1 qOO/- 1s an lnternal mattcr of the Audtt

Department. Conferrncnt of beneflta and pnlvlleges as ar.e

sppllcable to the Rallvqy servants on non-Rallwsy staff
of the Audlt Departnent, ln thelr op1n1on, ls not proper,

6s lhey ar€ not equlvalent to Gazctted staff on the Ra11w8fs.

Stresslng the hlstory of the Gazetted status of the Asslstant

Audlt 0ff1cersl they haw submltte(l that they Ifir€ desl€nated

ss Group B Gazettcd fron tlmc to tlme t111 ths 5ttr Central

Psy Commlss 1on, but the same was not done fsr the grant of

hlgher elass trarrc1 facllltles as aval.fable to the Rallway

offlcers. To support thetr cc,ntentlon, they have referred

to the deelslm of tbe Eontble Apcx Court, who harrc

held that the Asslstant Audlt offleers arc not be be equated

rltth Group rBr Off lcers of the Indlan Ratlways as thclr

scals of pay ts LcHep. They haw submltted that even ln thc

revlsed scale of pay, as rGcolnmen&tl by thc 5*'U Crc, thc

Asslstsnl Audtt Offlcers, who are tn the revlsed sealc of

pay of Rs.5rOO-10500r art ln lower scalc than tbp aFr

Group r0t scale of Indlan Rallwaysr ln vhlch the gradc

of Rs .6100-10500 and erpn hlgher gradc of Rs '?4'U11'00

arc ncn-Gazetted and GroBP rCr posts' They havc further

subnltted that the gradc of Rs '6iOO-10'OO has been glwn

1e Group rBr Gazstted only 1n the Mlnlstry of Ralluays ' 
O

In thelr oplnton, the sFeelal status glvcn to Group rBl

GAretted 1n the ltlnlstry of Rallways eannqt be extended to

non-Ral1'rray staff for purposes of blqher travel fac1Ilty '
asthesamelsnotsval-lablctoslullar}yplacedEallway
enployecs 1n the flc1d'' In thls eonneetlon' they haw

r^cferredtothedeelslonsofthePrlnclpalBenchofthls
Trlbunal ln the varlous OAs' as referred to ln the Courrter

Affldavlt f llsdl by lcspmdcnt No.1 . The Flevant porblc'ln

of the orders of the Prtnctpal Bench of thls Trlbrmal

dated 13.3,*992t 8s rcfarl€d to by the sald respondent, reads

'l

J

as ri
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d 'rln the abovc consf'etus of the cas., r,e arr
ncrt fprsuadod to accc pt that the appllcat lons
have any Gatabltshed )ega1 rfuht for grant of
Frlvllegcs to thcrn whleh ar.c avallabLe to GrouprBr off lcers on the REllrrygysr who arc adrnlttedly
1n the hlgher scaLc of paXr as comparcd to thcappllcattons. Aeeordlnglyl the O.A. ts dlsmlsscd.
The above reasonlng ls applleable nutatls
nutandls 1n a1l_ ttB 12 OAs 1.e. 151+\191 ) %Zlg1 ,1q8/91 , 1q6lg1 , 1q9glg1 , 27glgo, 1CF,8/g1 t 25g/g1,
261 /91 & 1Wlg1 , Accordtngly, t,[ey too ar!
dlsutgsGd ' No eost s. rf

The sald Judgement of the prlnelpaL Bcnch of the Trlbunal ls
rtported to haw becn up_held by thc Eonrbfc Supreuc Court
vlde thclr Judgerrcrb dated 2O.l+,1gg3, relcvant pffi1on of
trhlch rgads as trndcl:

'The re f ore , the re 1s sub st ancc ln the submlss 10ne
uadc on beharf of the rndlan Ra11w6ys that thc
grlcvance sought to be uadc out on behalf of the
Asslstant AuOtt Off bers }ack uenlt and eaus,c
to be reJeeted. We accodlngly I.eJcet the eontentlon
advanced on behaLf of the Asslstant Audlt Offleers
they they should be trcated by thc Indtan RalLrays
on par wlth Ratlvay servants elass1ffud tn Group rBl
ln matters relatlns to the eonferrlng of prlvllegcs
and g lvlng of fae l1lt le s . n

8. The Fspondents hav€ pleaded that no lnJustlce has
been done By thc Rallways ln lssutng passes and prOs to
Asslstant Audlt Offlcers. In thelr oplnlolr, thp appllcants
cannot take rccourso to Mlnlstry of Rarlway{ letter dated
1l+'l+.1960 and demand parlty wlth Grotrp rBr Gazetted Offleers
of the Rallways for thc pnrpoees of lgsuc of passes and
PtOs. Durlng the eoursc of argurcrt, th leartred eotrnssl
fon tlr rcspondents has rnforued that the scale of pay of
Group rBr Gazetted Offtuers 1n the Railtlays ls Rs ,?roGi2ooo
whlch ls hlgher than the EeaLc of pay of the Ass letant Audlt
Offlcers. They haw takcn obJeetlotr to thc prlnctpal
Dlreetor (Re1lways)r offtce of the Cmptroller and Audltor

{
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t General of Indla havlng taken a posltlon vlde h1s tetterO
dated 21 ,9.1999 addr"esscd to thc &.helpal Dlrector of audltr
southern Relluays that Asststant audlt offfuers lnthe sear, of
pay of Rs.5!0o-1050o (Gazetted Group rBr) ar€ entttlcd:for
lssue of 1st elass rAr prlvllcgc passos and pf0s, whleh
was relteratcd by the Audlt Ofrfucr (Aaun) vlde hls letter
dated 26 .10-1999 as belng eontrarr to the lnstructl0ns b;r.

lssucd by the Mlnlstry of Rglbrlys ard also as betng outslde
thelr Jurlsdletlom. rn thelr op1n1qn, the po1ley of tssulng
of passes to non-Ra1Lray staff ts deelded by the Mlnlstry
of Relfld'syr frour tlne to tlnc and, therefore, thc applleants
cannot take recours. to ln.struetl0ns lssu'd by the orf 1ee of
C&AG ard clain hlgher travcl faciLltles on thc Ral1ways.
Accordlng to them, tho'dtrs of thc prtnelpar Dfucetor and
Audlt Orrtcer (Adurn.) as refc*ed to herclnabonc are not, FoFF.
Flnallyr they ha'ne subnltted that the easeA of the applleants
have been thoronghly ox"rlned 1n tle Mlplstry of Rallways and

who have held that they eannot be equatcd ulth Grrup rB(

offlcers of the rndlan Rallwaysras thelr seale of pay ls l-o,*ep.

9. Rcsporrdents No.2 and 3 (C&AG and The prlnelpal Dlrecton
of Audltr Northorn Railtrays) hane malntalned the posltloa
that accordlng to the letter of Mtl1sgp, of fu11ways dated
1l+.\.1960 (Annexurr R-Z/,|), the faelJ.lty of pass€s ancl pt]
as avallable to the Rallway servants shal1 bc extendpd to
the Rallvay Audlt off lelals a1so. The Sectlm 0fffuers of thc
Audlt Off lces ha've slnec been upgraded to the post of Asslstant
Audlt Off lcers havlng the status of Group rBr gazettcd u.G.f;r
1 .3.1981+. The Ballway Board vlde lts lptter rlated z?.?.19g9
vlthdrew the faelIlty of 1st f Ar passls and pnOe fr6 the
Asslstant Audlt Offlcers on the ground that thclr scalc of
Rs. 2000-3290 ls not equlvalont to Group rBr gascttcd off icers
of the Rallr,rays r*rlch was nsieooo-3rool-. rhey harrc also ta}cn
note of the f aet that be tng aggrlerrcd by the orders of tho
Trlbuna1 ln varlous g[8r the mattcr. was flnllly setteled by

\a
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pay seale of Asslstant Audlt Offlccr was 1orrcr than the pay

sealsr of Group rBf Gazetted Offfuers of the Ral1ways and

accordlngly the faclltty wal not pJ.IocC, to the Aselstant
Audlt Ol*"Eg-f:#ry avallabtc to Group rBf Oazetted Offtcers
of the Rslfw"yt Eowa,ar, wlth the itn cpc havlng ilergcd
the pay scalc of Rs,2000-3200 and Bs.2ooo-3roo lnto orp

scale tt of Rs.6!00-19600, the Asslstant Audlt Offleers of tlr
Rallttay Audlt Department and the ssstrlon of"leers of the
Rallway Board harrc been placed ln the satrc scalc of pxy and

accordlngly lt tras eonflnned ttl subsequently that the
Asslstant Audlt Off lcere tn the scaLe of Rs.6rOO-1 0f00 are sl

entltled to 1st crass tAr Prlvlregc Passes and PrOs as

cfarlfled vlde AnrBxune R-213. Howericr, thls fact of
the natter was set aslde by the Ballway Board vlde thrfir
thelr letter dated 19.1 .2001 (Anne x, R-Z/i ) relteratlng
the orders of thc Eq1t51s Supreue Court dated 2O.l+.1993 and

aeeordlngly they wlthdr"ew the faelIltle8 from thc
Asslstant Audlt Offlcers. The rest of tbe subnlsslons Eado

by the sald respondents ar"e uatters of record. Thcy

do not scen to harp pleaded speelflcally restoratlonr of the
fae1l1ty to Asslgtant Audlt Offleers.

10. RclotnAer to the counter reply filed by respondent

No.1 'bas been flred by the appLlcants relteratlng the fact
that they are entltled to lssue of 1st elasg rAt PassGs/

PIOs, glvlng the sane hlstory of the ease as gtrren 1n the
0A and also the f act that the sald fac lrtty ls arra thtL,
to them by vlrttre of the Rallway Boardrs order of 1993 and

ftnrthcr that thc sald fac1l1ty has to be gh/en to them

1n aceordanee lrlth tho etatutory rulcs of 1993. rn thG

reJolnder flled on bchalf of the applleants to the eounter
reply f1led on behalf of Fspondentr [os. 2 and J, tirc

uppricrnr,s oail tubulttrd that the sald respondents had

Bupported thelr case 1n thelr counter aff 1dav1t flbd Utth
the Mp15a1 Bench of thts Trlbunal ln 0A ,\9/ZOO1 and tn
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whlch t,lr€-:r har,e taken tIrc nosltir-l tlrat t,he -?,;11.,,,i1rs c.annot3
tregt the appllcants 1n any ot,her nanrpr than Gazetted
Offlcers and they ar€ lega1ly cntltled for all prlvlhgcs
and Gacllltles equal to thalr status. The applic ants haw
also sought to contest the potnts ralsed tn the addltlo,nal
af fl1dav1t as f 1led by the re spondents6 brlef 1y, srrbmltted

the prcstxnptlon made by the Prlnclpal Dlrector (Rallways) 1n

the Ofttce of c&AG as contalned 1n hls lctter addressed to
the Prlnclpal Dfu.ector of Audlt, Sotrth"rn Rallwsys, and as

referred to herelnabove, that the Asslstant Audlt Offleers
(Gazetted Group rBt ) tre entlt:eb to 1st elass rAr passes and
PIOg has been sought to be conftrmed and further that
Compbroflcr & Audlton GeneraL of fndlar uho ts the

eonstltutlonal autho'rity, ls the conrpotent ar:thorlty to lssue
PsssGs to the appllcants under the Ballway Scrvants (Pasg)

Rule sr 1986 ,

11. The lparned eounsl for the gppLleants hasr: r.€ferctng
to the deelslqcs. as:r€ported::iri trC 199, Vol. 2g pagc Z5gt

cqlten&d that the app-l.leants should harp been ghdn a notles

bef ore wlthdrawlng the fae l1lty frcrn thcn. They have also
conten&d that statubory rules can be modlf 1gct only by

statutory provlslons ard not by er€cuthrG orders as has been
done by the respondent No.1 1n thc pncsent cESG o

O
12. The Lcarned counsel for the rcgpondents taklng thc
Fosltlon that polley uatters cannot be lntcrfer.ed ulth
by tho Trlbunal: have rpferred to the deelslons of thc
Eonrbla Supr.enc Court 1n Karnall S{ngh & Anothen vr- Dansher.r

sJngrr & Qthens. as rGported Ln,1995 supp (t) scc 26o and

1n the follori.ng othcr cases -

xr 199\ (t ) sc 3?6i Prenlrra Grenltes and An6tSgr
Vs. State of Taur1l Nadu and Othcrsr

{

I
-\,

1 a

1o

Y}..tr
--

7991 (z)-scc, ?95; Dlrecrgrr ttrt
9orpor-qtlon Llulted and OthcrsIrlran Mohanty *6 Og5ert,

Irrlgat lon
vs r Pravat
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Xt 1993 (:) SC_l+71+; Indlqn Ballway $crvleo
of Mc_chan1cal Bngfurecrs Asaoctatt-on end Others
Vs. Indlan Ballwiy Traffle Servlee Assoelatlon
and Anot,her;

{;ell) 3 gupnemr Court Casca ?952 RraI Food
Products tta. and Othcrs Vs. A.P. Statc
E;lcctrlctty Bgqrd and othcrrS aad

AF 1981 SC 2001 ; l{sdhya Pradcsh Battolr Ytkreta
-jangh Soelcty and pthcrr cter v8. State of
l{adhya Pradcsh and othcrr.

Y
q
b

f 3

,

a

[r.

a

..J

13. The r"e spondents havo also refcrrsd to tba pnlnc lp1cs

es Iald down by thc Eonrblo Sufneua Cotrt la Trancferred Casc

(Cfvrf) No.B of 2001 wtth T.C. (C) Nos. 9 and 10 of 2001 and

W.P. (C) No. 191+ of 2001 1y1 BAICo tnroloyc,arr lhfg| (R.ga.)

w. Ihlgn ollnralr & Onr. to suppet thctr polnt that Judlelal

lntcrventlon ln uattcrs rc}atlng to po1lcy/pollclGE 1S -.''"

to be examlncd by thc tfrUt and that th€ eotrntt shouldl refraln"t

from tnterferlng wlth ccononle dcclslonc of the Goternnent.

A ntmbcr of other eascs havt also bGen rtfGrrQd to ln thc

seld Judgenent of the Eqrrb]! Apcr Corrt on dlffcrent aslpctr

of the uattGr lnvolwd 1n the sald cBS.

1l+. The r.espon&nts have flna]-ly takcn thc vlow that

thp nattcr has already bcGn dccldtA by thc Eonrblc Apr

Court 1n whleb all aspcts of the eag3 lnc1udlng the EazGttcd

status enJoycd by thc AsslstantAudtt Offlecrs and ctratn of

parlty rrlth the Ballway Off lccrs ln regard to pasrr/PP03

havo bGGn dlscusscd and the elaltna of the applleants nade

1n thls rcgard harF beGn rcJeeted, as the sa!n. lackCd 1n

rcrlt. TIle r"elcvant portions of thc orders of tbc Eonrblr

Supr.euo Court as contaltrd tn ParagraPhs 1t+, 1, and 16 of

thclr ondcrs read as undcrt

[1[+. Ttp cubutsslon uadc sn 5j6a1f of thc rallwayst

was to the contrarT. Accondlng to thc cubmlsslont

the faet that the Asstetant Atdlt Offlccrs tn thc
Rallway Audlt DcPstucnt, on the pay scalc of
Bs.200O-3290 are dcslgnatcd by thG Cqnptrollrr and

Audltep Genpral of Indla as ltGroup rBr Gazettedrr ts
not suffl.clent to aquate then r'1th Group rBr 0fftccrc

o

t..J

o

Yv{
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of the Indlm Rallwayg lrho hold hlgher postg wlth O

scale of Pay of Rs,2000-3100. If the rallvays ghrc the

fac1l1tles and prtvlleges to the Asslstant Audlt Offbcrs
vho are not, rallwsy servants, treatlng then o'n a
par vlth rallway servants of Group tBt, they could
f 1nd no val-ld reason to deny sueh f apllltes and pnlvllcges
to the rallway.srvants ho3dtng Frosts on thc pay scab
of Rs.2000-3200. If that has to be done, thc Indlan
Rallways would bc re qulred to ex'end slntlar fac111t.1cs

and prlvllcges to aI[ ra1]:ray servants who hold posts
ln thr Ird tan Ral}r aYs on the sc a].o 6r pay of
Rs.2000-3200. 11 ureans extendlng the trenpflts to
thousands of ra1!vay servants lnvolvlng heavy f lnarrclaI
burden on the Indlan RallvaYs. Wc flld that the
contentlons ralsed on behalf of the Asslstant Audlt
Off 1cerg, ar"e unaceopteblc ln that, 1f accoptedl thcy
vould lead to unJust results of thc Indlm RalUays
c onferr lng spec lal prtvllc gc s and f ae lllt le s upon

persons 6elorglng to forelSn dcpartnent of Cmptrol-lrO
and Atrdltor General of Indlar vhlle trhgta glarn servantg
who hold cqulvalcnt posts on thc samo scalt of pay

v111 bc dcnled sueh prlvlleges and faclllttcs.
Thercfopt there ls substanec ln thc strbnlsslont Eadc

on behalf of the Indlan Rallwaya that thc grlevanec

sought to bc nadc out on behalf of t'he Assl8bant Audlt
Off lcers lacks nerlt and calls to be rcJccted. t{et

accordlngly, reJcct the contcntton advarrced on behalf
of the Asslstant AuOft 0fflccrs that they sbould be

treated by the rnOlan Rallways on Par vlth rallvay
servants classlflcd ln Grqrp rBr ln nattert relatlng
to the eonfcrrlng of pnlvl)egOs and gtvlng faetlltlet'
Agaln, yhen the Ratlway Servantg (Pass) Rulcnr 194
madc 1n eotlsmaneG rtth t,he classlf lcatlon of ralluay
servants, rlsbt1y uedc by t52 Presldent of Indla

consequpnt upotl the Ralltay Scrvlccs (Revlsea Pay)

Rulc s I 1985 lssued under thc' Fnortgo to Art lclc 109

of the Const 1t't 1on, confer f ac 111t 1e s or prlvlle ge r
accordlng to the class to w61E1 rallwsy scrvantc
5elong; they cannot b? treated as rules whlch ar''

v1olat1vc of Artlclc 1l+ of thc Constltutlon. Nor

can thcy be rcgardcd a!, arbltfalv. Ecnccl the

cortGntlons ralsecl on behalf of the Asslstant Audlt
Off lccrs on thG unsustalnablltty of thc Rallvray
Servants (Pass) Rs1esl 1986 bas€d on Artjclc 1\ of
the Const,ltutlcnr warrant rcJectlon as those lack

i'P='b ner1t.

J

\
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mlng to the Last eontentlon, viz. that thc
prlvlleges gfucn to and faellttles confcrrcd or thc
Asslttant Auatt Offlcers, v?ro had bscn ,gtwn the
status of Epeup tBr. Gazettedtt by the Cou,ptrogcr
and Ardltor GenEral of Indlar bctween Mareh 1r 19pU
and Deeeubcr 31 r 198, r rr dlscrturlnatory, aII
that u? nould vtsh to say ts thet c.rrrn 1f such
dlrcrlnlnattrga ts bror:ght abotrt by thc rallwsys ln
Fgard to thc Off lccrs of thc sauc categor?, that 1!,
Asslrtant Audlt 0tflcors, such dleertmlnatory
treetnpnt aceorded to e sma1I nrmbcr eannot bc
avallcd of by thc pctltlsncrs to obtala tho beneflt
of srrch urOrgly eonfcrrcd Dnlvllegcs md fae111tler.
Horerrr t{B do not eonstdcr lt appropDlet,G to
pronouncG upon the corrcctrpss of the cqrfrrrnent of
such prlvlleges and facllltleg on a surall nurnbcr of
Asslgtant Audlt 0ffleGrr ln thcsr p"tlttonsr whGn

they ana not lnp1eade6 by thc ptlttorrers as

Party-ps spondcnt s, tn thc sG pt lt 1ons. Ecrrce r wc

rc.lest 15s laet contentlon, sg velI.

16. W", therelorc, f lnd no good r€ason to dlsagilc
wlth the ordcr of the Trlbuna1 tnpwncd 1n thce.
spee 1al le sryP pet 1t lons . 

tr

1r, Frcar the abort, lt ts obscrvod that Gvsn though tbc
scalcs of pay of the Asststant Adlt Officcrs and also

of the Rallvray offteors havt stnce becn rcvlsod by tha ,th
Ccntral Psy Comlsslon and ln thc pr@Gcs the scalc of pay

of the post of Assletant Audlt Offtecrs ud Sect,lon Offlccrs

1n the Rellway Boerd hgvo been brorryht at par, the EoptSls

Apcr Court has conpapd thc Asslstant Audtt Offtecrs of thc

0fflec of C&AG wlth the Group rBr offlecrs of thc Indlur

Ballw6ys and not wlth thc Off lcers of thc Rallway Board

(Ulnlsbry of Rellwaya). It, bas be.n suburltteil by thc recpondcnts
(Bespondent No.1 ) and also taken rrot. of by thc Trlbunal at

lts varlous Bcnehes whlle hoarhg thc OAs on thc subJcet and

also by the Eo,nrblr Aprx Gourt that the cftlparlson ha! to br

madc vlth the Bellrray OfflcGrs and not wlth the Off &ors of
g6c Board (Mhtgtry of Batlways). Tnc eqrpartsoa vlth thc

15. C

{

o

J
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oSeetlon offleerE of th6 Rallway Board fe thc lnrrpos.
of clahlng faellltles aval]ab1e to Group rBr Gazetted
,ffteors of the Ralrways ls not ae@dlns'y ncrcventhor
epproprlatc, The r.espondct*s (respmdent No.1 ) ha.,rc

Ioglca11y pbaded that thc strtus cnJortd by thc Sbetlon
Offtccrs of thc Ral1uay Board (l.{lnlstry of Rallwsyg) ls

clalncd by tbc Asslstant Audlt Offbcrs who scrv. ln tho
Rallvays and who rubstantlvcly bclong to the Off fuo of
the c&AG. Thclr eontentl0n that thc po,ley 1n regard to
Paasrs/PlOs as avallablc to thc Ral1way scrvants ls &elded 

;by the Mlnlstry of Rallvays frou tlec to tlnc and that 
Iordcrs IlG passcd ln 1960 by thc Ral}lay Bosr6 cannot bc

the flnal orders ln thls rcgard ean hardry bc qrFstloned. 
irt also apFars to be qultc varld a. ;.... argtment as r

advanced by the rospondents (respordGnt No.1) that 1t ls
the pr"erogatlvl of thG Ball.wayc to dceldc the poIlcy as

'rrclI ae the scales of il,lcsr Pass.s belng ertendpd to thc
varlous categorleg of Rallway cervants lneluillng obtrcrt
(lsclstant Aucllt Offtecrs) and the suc eann@t bc d.eldcd
by thc OrBanlsatlon/Dcpartmcnt who f"t?il. thclr servlccs to
thc Rs{lwa}s. 11, 1s also slgntflcant that the resporldcnts
No. 2 and 3 havc not supportcd thc ears 0f the apprleants
vldc thclr counter aff 

'devlt. 
Thcy havc only:,subplttcd o

the facts of thc nattcr as do:p by thOn at dlfftrcEt stagcs
on the baslc of thc ordrrs of the Hlnlstry sf Ralluaye
(Rellway Board). Thcy ohvlousry harrc not applled thclr
nlnd to the nrerlt of the easc of thc app]leartg. on eareful
conslderatton of thc total faetr as rubmlttctt by bobh thc
sldes, tt 1s furthGr obscrved that c\lcn thorgh thc applie*rta
have trled to establleh the ltnkago of thelr Dcparbnent
wtth the Ballyray Bossl (Mtnlstry of Balluays) as bclng
part of theur, 1t apleare qultc ratlonal and logteal

-.J
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that they arc csscntlally scrvlng the R111wtrt trd not ttrc

Retlway Board. It ts also notcd that tha applteants arc

gervlng tn the Rallways and not tn thc Balluay Board and,

theFforc, to clalu parlty slth the Scctlon Off lccrs of

thp Rallway Board does ,* app.ar to be qultc sustalnablc.
Wc also flnd thet nucb of .thc nattcr as raiscd by thc

two sldos ln thls rcgard F1ates to thc polley 1n r"cgard

to thc Pesscs/PIOs as dcettbd by the R"11way Board

(Ulnlstry of Batlveys) and wc do not sGG any reason

vhy wc allov oursolvcs to bc lnvolrd ln dlscussloltrs on

dlffcFnt aspccts of the gald poIley. As trrutng of
Parsos/Pl0s ts wlthtn thc lrrcrogathp of thc Mlnlstry of
Rallwayc (Bellway Board), ft *1}1 bc for theur to revlcw

the nattcr md lssuc lnstructtong ln thlg rcgard flcm

tl& to tluo on the basla of such rrvlGu. It ls also

a fact that the off lcla1s of the Comptrollcr and Audltor
Gcneral of Indla arc not thc substantlvc part of tho

Rallways. They arc GssGntlally on attachment to thc
Rallways and thcy do not $vcr thGlr ll$ttdwlth thelr
parcnt Organlsat 1sn' l.G.1 Offtc"c of tha Cornptrollsr and

Audltor General of Indla. Thc gazetted status ae enJoryrd

by tben 1s, thcrefore, morc r.clevant to the necdg

of thelr parent Organlsattm and who harp to ensurt that
thc saure 1s glvon due beneflt for. As rcEards thc

faclllty to be enJoyed by thcm whllc scrvlng thc Rs11ways,

thcy w111 havG to go by the poltcy/guldc-It-nes as latd
dowyl by thc Rallways 1n thls regard. Dlsputes, lf snyr

ln thlsregard hava alneady been scttled by thc Trlbunal

ln varlous OAs and f1na1ly dceldert by the Eonfblc Ap=
court as neferred to her.e lnabone. As the mattcrr as

ralsed 1n thls 041 has alrcady becn dlscuescd 1n the carllcr

{
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oAs and has "rrohi,dlcated by the Eonrble supron" courtr
we do not flnd any Justlfleatlon or uertt 1n the fnesent

'As as to apply a f'csh nlnd to ths sane lssues whlch
haw already been dellberated upo,n and settled as nentloned
abo,rze. fn faet, for these reasons lrt harrc no optlon but
to aceep't the eonteftlon of the r.cspondents that thls easc
ls h1t by thc prlnc1p1e of rcs Judlcata and should ba
de aIt vr lth acc ord 1ngIy.

16. Havhg regard to the facts and elrctmstances of
the csse arrd arso after havlng heard thr: learned eora13g1
for the Farbles and keeptng tn vlew the dGelslons as eltcd
by themr wc do not flna any merlt ln tlre OAs under
dlscusslon/adJurilcatlo6 and aceordlngly the s aue are
dlsulsscd. Therc shaLl be no ordcr as to eosts. ,

(sr*R.qr BEIFEAN )
I.{E},fBER (J )

(S.qRhlESEIdAN JEA)
uEuBg,R ( l)
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