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New Delhi, this the ........day of March, 2004 

HCMi' ELK MR. SARWESHW JHA, M1MBER (A) 
1-ION' BLE MR. BI-IARAT BWipN, MEMBER (3) 

Q,SNC 3 9jIQ: 

Northern Railway Section Officers/ 
Assistant Audit Officers Asscci3tion, 
Baroda 1-louse 
New Delhi 

Through : President 

Shri Arun Gupta, 
AssistjIt Audit Officer, 
Northern R8ilwa, Baroda House, 
New Delhi 

Raghubir Singh 

Shri Rjesh  Kurnar (I) 

Shri Chiranji Lal 

Shri Alók Sharma 

Shri Ravinder Ehatie 
(All vorking as Asstt. Audit Officers, 
Baroad House, New Delhi ) 

(By Advocate : Shri BS Mainee) 

Versus 

Union of India : Through 

Northern Railway 

...., 	Applicjlts 

The Secret ry, 
Ministry ? Railways, R8il Bhwan, 
New Delhi 

The Oomptroller and Auditor General of Indi8, 
10, Bahadur Shah Zafar Marg, 
New Delhi - ilO 002 

3, 	The IPrincipal th.rector of Audit, 
Northern Railw 9y, Barpda House, 
New Delhi 

Respondentsi 
(By Advocate ,: She EQ Joep.h with Shri 
Rajender Khatter for .respcndents I & 3 
Shri Harvir Singh, ràxyfor Shri Madhav Panikar 
for Respondent No.2) . 



:2: 

Q1Jk NOijJJO3 : 

16 	S. A. J. Nasser son or Late Naseer Ahmad Rizvi 
Assist 	nt 	Audit 	Drricer, 
Ofrice 	or the 	Principal 	Director 	0r Audit, 
North 	Eastern Railway, 	Car akhpur 

 'Jinod 	Ftakash 	P,ndey 	son at' 	Shri 	Kapil 	)Jo 
Pandey, 	Assistant 	Audit 	tfficer, 
office 	or the 	Principal 	Director 	of Audit, 
North Eastern Railway, 	Corakhpur 

 Pram 	Kjrnar 	aLngh son or 	Late 	Kamla Sinqh, 
Assistant 	Audit 	officer, 
office 	or the 	Principal 	Director 	of audit, 
North 	Eastern Railway, 	Corakhpur 

 diil 	Kimar 	son of 	Shri 	Arvind 	Itimar Srivastava, 
Assistant 	Audit 	Officer, 
orrice 	or the 	Principal 	Director 	or Audit, 
North Eastern Railway, 	Corakhpur 

 Virandra 	Kimar 	NUshra son of 	Shri Rem Adhar 
Nishra, 	Assistant 	Audit 	Officer, 
Office 	of the 	Principai 	Director 	0r kjdit, 
NIorth Eastern Railway, 	Car akhpur 

 Aji t 	Kjmar 	Chawla son of 	Shri 	Brij [than Chawla, 
Assistant 	Audit 	Officer, 
office 	of the 	Principal 	Director or Audit, 
North 	Eastern Railway, 	Carakhpur 

 Bhagirathi 	son of 	Late 	Syam 	Lal, 
Assistant 	Audit 	Officer, 
Orrice 	of the 	Principal 	Director of Audit, 
North 	Eastern Railway, 	Corakhpur 

B. Mahavir 	&ngh •Arya son of 	Late 	Durga Rain 	Aryc, 
Assistaint 	Audit 	orficar, 
O'fice 	of the 	Principal 	Director or :Mjdit 
North Eastern Railway, 	Corakhpur 

9. Rajendra Pal son of Shri 	Krishan 	ial 
Assistant 	Audit 	officer, 
orrice 	of the 	Principal 	Director of 	Audit, 

North 	Eastern Railway, 	Corakhpur 

10, Duarika Rain son of 	Late 	Tuf'ani, 
Assistant 	Audit 	officer, 
UI- rica 	or the 	Principal 	Director 	of Audit, 
North Eastern Railway, 	Corakhpur 

11. Nagendra 	Prasad son of 	Late 	Bhagirathi 	Prsad, 
Assistant 	Audit 	Officer, 
UI- rice 	or the 	Principal 	Director 	of Audit, 
North Eastern Railway, 	Carakhpur 

12 Pramod 	Kimar 	Caur 	son of 	Shri V. S. Caur, 
Assistant 	-Audit 	officer, 
Office 	or the 	Principal 	Director of Audit, 
North 	Eastern Railway, 	Corakhpu? 



13 	amh Dec) Lal son or Let@ Sharat Lai, 
Assistant Audit Dtricsr, 

arrica or the Pri-ncj pal Director of Audit, 
North Eastern Railway, Gorakhpur 

Hari Rem son at aliri Badrj 
Assistant Audit Ot'ricer, 
[fPice of the Principal Director of Audit, 
North Eastern Railway, Gorakhpur 

U. K. Stivastava son or Late C. D. Lal, 
Assistant Audit Of'Picer, 
Orrice or the Principal Director of Audit, 
North Eastern Railway, Gorakhpur 

Lday Ptatap Pal son OP Sin i 3.N. Pal, 
Assistant Audit Otticer, 
OPrice of the Principas Director of Audit, 
North Eastern Railway, Gorakhpur 

Rajeat Srivastava Sari of Shri Devi 9lankar, 
Assistant Audit OPPicer, 
orrice oPtha Principal Director of Audit, 
North Eastern Railway, Gorakhpur 

18, Tripurari NUshra son of S I-wi R.L.Mishra, 

o 	 'Assistant Audit OPpicer, 
0- rice or the Prircipaj Dir 8 ctor of Audit, 
Notth Eastern Railway, Gorakhpur 

1. Jaydish son or Late Gjru Prasad, 
Assistant Audit Ofricer 
OPPI ce of the Principal Director of Audit, 
North Eastern Railway, Gorakhpur 

Shri S.S. &ivastava son of Late T.p. 5 rivastava, 
Assistant :Audit Otiar, 
arice of the Priuoipa]. Director of Audit, 
North Eastern Railway, Gorakhpur 

 G.P. 	Pandey 	son of 	Shri 	Munnu 	Pandey, Assistant 	'Audit 	orricer,. 
orrice 	o?t'he 	Principal 	Director of 	Audit North Eastenn Railway, 	Ccrakhp 

22• 
' 

ur 

 
A.N. 	P5ndey 	son of 	Shri 	B.N. 	Pandey, Assj st ant 	Audit 	Qtri car, 
ofrice of the 	Principal 	Director of 	Audit, North Eastenri Railway, 	Gorakhpur 

23. Emmanuel 	Kuj ur son of 	Shri 	'Augustus 	Kaj ur, Assistant 	Audit orricer, 
OPrice 	or the 	Divisional 	Audit 	orrricer, North Eastern Railway, 	Samastipur 

24, \Jitaljus 	Kujur son or 	Shri 	Mälhjas 	Itjur, 'Assistant 	Audit 	Officer, 
OrPice of the 	Divisional 	Audit 	Otricer, North Eastern Railway, 	%mastiptjr 

25. 5. p. 	Singh 	son or 	Shri 	'titli 	Singh, 
Assistant 	'Audit 	Ofricer, 
Office 	of t he 	Divisional 	Audit. crfricer, 
North Eastern Railway, 	Samastipur 
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:,ci. Siarma son of 3hri Rain Silas Sharma 
Assistant .Audit Officer, 
Office of the Divisional Audit officer, 
North Eastern Railway, Sarnastiput' 

Mohammad Af'tab Ahinad son of Shri Nbhammad Hroon, 
Assistant Audit officer, 
officex of the Divisional Audit officer, 
North Eastern Railway, Sonpur 

Ashok Kimar son of Shri Loknath Prasad, 
Assistant Audit Officer, 
Office of the Divisional •Audit Officer, 
North Eastern Railway, Snptr 

29, A, K. &ivastava son of Shri Jagat N3rain, 
Askistant Audit officer, 
Office of the Divisional Audit officer, 
North Eastern Railway, \iaranasi 

B.V, Prasad son of Shri Dakhini Din, 
Assistant Audit Officer, 
Office of the Divisional Audit Officer, 
North Eastern Railway, \iaranasi 

A.C. Nigam son or Shri R.N. Nigam, 
Assistant Audit Orricer, 
Office of the Divisional Audit Officer, 
North Eastern Railway, Lucknow 

Pkhilesh Dwivadi son of Shri RS, Djbey 
Assistant Audit Officer, 
Office of the Divisional Audit Officer, 
Notth Easteon Railway, Lucknow 

S. A. Ahmed son of Shri Mashqur Mhmad 
Assistant ;kjdit Officer, 
aries of the Divisional Audit Officer, 
North Eastern Railway, Lucknow 

Ram IAsrey son of Shri Rain Itasad, 
Assistant Audit g'ricer, 
Office of the Divisional Audit Officer, 
North Eastern Railway, Izatnagar 

Raj Karan Pandey son of Shri I4dar Nath Panday, 
Assistant Audit Officer, 
Office of the Divisional Audit Officer, 

North Eastern Railway, Izatnagar. 

Babban &ngh son of Shri Rain Singhasan Singh, 
:Assistant Audit orricer, 
arice of the Divisional Mudit aricer, 
North Eastern Railway, Izatnagar 

All C/o S.A.J. Nasser son of Late Nasear Ahiaad Rizvi 
R/o 371 Satdium faRa Colony, Corakhpur 

Applicants 

(By Advocate : None 

Vs r a us 

1. Lhion of India through the Chairman, 

Railway Board (c.nistry of Railways), 
Rail Shawan. New D31hi 

n 

Ll 



1: 

Principal Director (Railways) 
Office of' the Comptrosier and Audit 03neral of India, 
10 Bahadur Shah Zaf'ar Marg, 	w Delhi 

Deputy Director Establishment (Lslrare), 
Railway Board (Mini stry of Railways), 
Rail Bhawan, New Delhi 

33nior Audit Orricer ( Admjnj str ation ), 
Office of the Principal Director of Audit, 
North Eastern Railway s  Corakhpur 

Respondents 	 F 
(By 	vocate : Shri E.X. Josheph , Sr. Counsel with 

Shri -Rajender Khattar for official respondents 
Shri Prashant Mathur for Res•  2 9  3 and 4 

O.k, NO.1221/2003: 

Kimar Haridas son of Sri :A.B Prasad, 
Assistant Audit Officer, 
ofrice of the Principal. Director of Audit Trarric, 
Northern Railway s  Aliahabad 

H. S. Pandey son of late Shri D.D. Pandey, 
Assistant Audit Officer, Office of the 

Principal Director of Audit, Northern 
Railway/R.D. 5.0., Lucknow 

S. K. Trivedi son of late Sri B.R. Trivedi, 
Assistant Audit Officer, 
arice of the Principal Director of Audit, 
Northern Railway s  ibradabad 

gchisesh Prasad &ngh son of Late Shri Indu Bbushan Singh, 
Assistant Audit Officer, 
0- rice of t he Principal Director of Audit, 
Northern Railway s  Allahabad 

Soti Avindra Chandra son of Sri Sjti 
Virendera Chandra, Assistant Audit Officer 
Office of t he Principal Director of Audit, 
Northeon Railway s  Allahabad 

R. K. Sriv astava son of late &i A. K. Sriv astava, 
Assistant Audit Urricer, 
Office of the Principal Director of Audit, 
Northern Railway, Allahanad 

Imit . Kirnar Sinha son of Shri U. P. Sinha, 
Assistant Audit Ofricer , 
Office of the Principal Director of Audit, 
Northern Railway s  .Lucknow Division, tucknow 

B. 	Sh,kil PJimad son of Shri Jaliluddin, 
Psistant Audit Officer, Office of the 
Pttncipal Director of Audit, 
NortheDn Railway s  Allahabad.Division, Allahabad 

Govind 1. 5?ivastava son of late Shri 
Pashupati Lal &'ivastava, Assistant -Audit Officer, 
Office oft he Principal Director of Audit 
Northern Railway s  Allahabad Div., Allahabad 

BraendraS1ierup son of ThriLala Ram, 
Assistant Audit Urricex, 	. 
Orrice of the Principal -Director of Audit, 
Northeon Railway s  Allahabad 
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ii. Sukhial Yadqv son of late Shri R• A. Yadav, 
Assistant Audit Officer, 
Office of the Principal. Director of Audit 
Railway Electrification, Allahabad 

S. P. &ngh son of Shri Lallan Singh, 
Assistant Audit Officer, 
Office of t he Principal Director of Audit, 
laxk Construction, Northern Railway, Allahabad 

Pashupati Nath &ngh son of late Shri N. D. &ngh, 
Assistant Audit Officer, 
Office oft he Principal Director of Audit, 
W&5 Office, Northern Railway, Charoagh,. Lucknow 

GLrish Chandra Siukia son of la to 
Shri K. L. Shuki.a, Assistant Audit Officer, 
01- rice of the Principal Director of Audit, 
Northern Railway, Razaratganj, Lucknow 

Ajadhesh Kumer Nishra son of Shri K.P. ¶shra, 
Assist ant Audit Officer , 
01-rice oft he Principal Director of Audit, 
Workshop & Store, Northern Railway, 
Alamoagh, Lucknow 

Sri Ram Kannaujia son of Late Bhagoo, 
Assistant Audit Officer, 
01- rice or the Principal Director of Audit, Workshop & 
Store, Nothern Railway, Charbagh, Lucknow 

r4jnni Lal son of Shri Late Ayodhya, 
Divisional Audit orricer, Office or the 
Principal Director of Audit, Northenn Railway, 
Lucknow 

Yogendra Bahadur Snivastava Wo Shri Deen Dayal, 
Assistant Audit Officer, 
01- rice of the Principal Director of Audit, 
Railway Electrification, Northern Raiày, Lucknow 

(By Aivocate : None 
	 Applicants 

Versus 

1. 	Lhion of India, through 
rqnistry of Railway, Railway Board, through 
its Deputy Digoctor, Establishment (Llf are), 
New Delhi 

The Senior Audit Officer/Cneral, 
Office of the Principal Director or Audit, 
Northern Railway, Baroda Rouse, New Delhi 

The Principal Director or Audit, Northern Railway, 
Baroda F-buse, New Delhi. 

The Principal Director Railway, 
Office or the Comptroller & Audit Dener al of India, 
New Delhi 

Respondents 
Shri E.X. Joseph with Shri Rajender Khattqr 

(dy Advocate : for official respondents 

-t 



t 
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o 

O.P. Paek Sle Shri R.D. Pareek, aged 
about 53 years at present working as 
Assistant Audi Officer, O/o Principal Director 
of Audit, Western Railway, 3aipir 

.Maharaj 5ingh S/o Shri Jai Singh, aged 
pbout 1+2 years, at present working as 
Assistant Audit Officer, O/o Principal Director 
of Audit, Western Railway, 3alpür 

A.S. Yadav S/c Shri R.S. Yadav, aged about 
36 years, at present working as 
Assistant Audit Officer, O/o Principal Director 
of Audit, Western Railway, ilipur 

	

14. 	R. S. Chathan S/oShrj. LB. Chaithan aged 
about 52 years, O/o  Principal Direcor 
of Audit, Western Railway, Ajutr 

	

5. 	Shri D.P.  Bhatnagar S/o Shri B.S. Bhatnagar, 
aged about 59 years at present  working 
as Assistant Audit 2fficer,' O/o Principal 
Director of Audit, Western Rai]way, Ajmer 

W

6e 	&K. Goyel S/c P.C. Goyel aged about 144 years, 
at present working as Assistant Audit Officer 
i,n the Office of Principal Director of Audit, 
estern Railway, Ajimr 

	

7. 	Manih Mishra S/o Shri D.K. Mishra, aged 
about 31+  years, at present working as 
Assistant Audit Officer, O/o Principal Director 
of Audit Viestern Railway, Ajmer 

N 	 Applicants one (By Advocate 

Versus 

1. 	Union of India, throgh Secretary, 
The Ministry of Railway, Rail Bhawan, New Delhi 

2. 	Chairman, Railway Board, Ministry of Railways 
Rail Ehawan, New Delhi 

3. 	General Manager, Western  Railway, Church Gate, 
Numb ai 

4. 	Comptroller & Auditor General of India, 
(Railway), 10 Bthadur Shah Jafar Marg, 
New Delhi 

5. 	Principal Director of Audit, Western Railway, 
Church Gate, Mumbai.  

.Sh. E.X. JosepL with 	s pondents 
(By Advocate 	Sh. RajenderKbattar, 	for offici3l respondents 

Sh. Harveer.Singh proxy for Shri Madhav Panikar 
for Respondent No,4 

O.A. icii/poo : 

1 • 	R.P. Mathur S/o Shri G.L. Mathur, aged about 50 years 
at present employed-on thepost o!' Asstt. Audit 
Officer in Constrit ion Audit Office, Northern Railway, 
Jodhpur 



O 	2. 	A.R. Mebta S10 Shri A.R. Mehta, aged about +5 years 
4 

at present employed on the post of Asst. Audit Officer 
in Divisional Audit Office, Northern Railway 
Jodhpur 

Praniod Vyas S/o Shri Ratan Vyas, aged about 44 years, 
at present employed on the post of Asst. Audit 
Officer in Divisional Audit Office, 
Northern Railway Jodhpur 

4• 	V.D. Vyas 8/o  Budh Lal Vyas, aged about 59 years, 
at present employed on the post of Asstt. Audit 
Officer in Divisional Audit Office, Northern 
Railway Jodhpur 

R,K Verma S/c Shri Ladhu Ham Verma aged about 
h-h- years p present employed on thJ post of 
Assistant udit Officer in Divisional Audit Office, 
Northern Railway, Jodhpur 

B.L. Meerj S/o Raniji Lal Meena aged about 39 years, 
at present employed on the pos of Asstt. Audit 
Officer in Traffic Audit Office, Northern 
Railway Jodhpur 

Shiv Dayal Jatav S/o Shri Pushia Ham, aged about 
4 +  years, at present employed on the post of 
Asstt. Audit ?ficer in Traffic Audit Office, 
Northern Railway, Jodhpur 

B. 	R.K. Gangwani S/o Shri Deep Chand aged about h-' years, 
at present employed on the post ol' asst. Audit Officer 
in Workshop Audit Office, Northern Railway, 
Jodhpur. 

9• 	Khushj Ram S/c Chhotu Ram; aged about 142years, 
at present employed on the post of Asst. Auait 
Officer in Divisional Audit Office, 
Northern Railway, Bikaneiw 

D.K. Gupta S/o Shri 5hiv Lal Gupta, aged about 16 years, 
at present employed on the post of Asst. Audit Officer 
in Divisional Audit Office, Northern Railway, 
B 1k ane r 

H.S. Pareek S/o Shri Laxyi Narayan Pareek aged 
4 	 52 years at present employed on the post of A55ft. 

Audit Ofl'icer in Divisional Audit O'Tice, Nothern 
Railway, Bikaner 

Address for corresDonde: 
C/o  Shri Achal Raj Mebta 
M43..B, Railway Medical Colony, 
U Circle, Jodhpur 

(By Advocate : None 	
..... 	Applj 5  

Versus 

Union of India through General Manager, Northern 
Railway, Baroda House, New Delhi 

Chairman, Railway Board, Ministry of Railwas, 
Rail Ehawan, New Delhi 	

y 
 

3• 	Comptroller and Audit General of India (Railway), 
10 Bahadur 5hah 3afar Marg, New Delhi 



:9 10 . 
Principal Directol' of Audit, Northern Railway, *
Baroda House, New Delhi 

(By Advocate $ Sh. E.x Joseph with Sh. Ra5ider Respondents 
Khattar for offici3l respondents 

4 
I 

n 

CA 176/GIJW/2001: 

Assistant Audit Offi€ers and Section 
Officers Audit Association 
N.F. Railvay,Represented y its President, 
Sri Harendra Nath Medhi 
S/oLate MathuraMohan ledhi 
n Resident of Maligaon, N.  Railway Colony, 
P.O. Maligaon, Dist: Kanrup, Assam 

(By Advocate : Ncne 	
••, 	Applicant  

Ve r sus 

The Chajran 
Railw&r Boar, Government of India, 

z. hawan, 
}?ew Delhi 

The Comptroller and Auaitor General of India 

The Principal Director of Audit, 
N.F. Railway, Maligaon, 
Gwthatj - 11 

.... Respondents 
(By Advocate : Sh. E. X. Joseph with Shri Raj ender Khattar 
for official reapondents. Sh. Harveer Singh, proxy for 
shri Madhav Panikar for R-3) 

ORDER 

BY SARWS}iARJHA,}}4BER(A) 

Heard. As the cause of action and the relief 

sought in the above ,ntioned 0A5 are identical, these are 

being disposed of by this ccnmion order. 

2. 	The applicants have impugned the order of the 

Railway Board as passed by them on 2I1..2001, whic.h was 

forwarded to the Principal Director of Audit, Northern 

Railway vide their dated 3.7.2001 whereby the facility of 

1st class 'A' pass availed by them as Gazetted Officers in 

the pay scale of Rs.600-10500/- has been withdrawn on 

the ground that, according to the respondents, the said 

grade is a non-Gazetted grade in the Rai]ways and further 

that they have taken the said action on the basis of the 

r 

S 

judgement of the Honble Supreme Court as given on 20.4.1993. 
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4 	
3. 	The facts of the matter, briefly, 1are that the  

applicants (applicant No.1 being the Association of Section 

Officers/Assistant Audit Officers of Northern Railway Audit 

Departnent and being a representative body of these Officers 

and the other applicants being individual officers holding 

the grade of Section Officers/Assistant Audit Officers in the 

pay scale of Rs.6500e10500, and now Rs.700-1 1500), have 

been attached with the Railways and claim that they are 

entitled to the privileges like free jourmy passes, duty 

passes, use of rest house, allotment of railway accommodation 

etc. in terms of the Railway Board letter No$(G)58PS5e20/1  

dated 14.4.1960 (Annexure A-5). The applicants have clairred 

that they have been availing themselves of the said 

facilities, particularly, in this case, free railway Passes. 

for their private journeys as well as auty passes for their 

official work with the same scale of Passes as available 

to the Railway servants. 

Giving a little history of the matter, the applicants 

have submitted that prior to the 5th Central Pay Commission 

report, the Assistant Audit Officers although classified 

as gazetted officers (Group B),were place4 in the scale of 

Rs.2000-3200 while in the Railways Gazetted Officers (Group B) 

were in the pay scale of Rs.2000 3500/.... As the applican 

were also Gazetted Officers (Group 'B'),they had claimed 

first class 'A' passes as given to the Gazetted Officers 

(Group 3) in the Railways and that also in the same number 

as is being given to the Gazetted Officers (Group B) in the 

Railways. As  the respondent No.1,i.e., the Ministry of 

Railways did not agree to the claims of the applicants, 

the matter Was purnd in the Court which finally reached 

the Hon'ble Supreme  Court through the Principal Bench of 

this Tribunal and which was finally decided by the 

Hon:%le apex Court On 20J4.1993, rejecting the claim of 

the applicants on the ground that the scale of pay of the 

Assistant Audit Off icer,&wag lower than the miniinwn scale of 
y 



It 

	 iii: 	

-V'7 
Pay of Group B Gazetted Officers in the Railways who were 

in the scale Of Pay of RS•2000_300/e. 	Now the applicants 
have claimed that after the 5th Central Pay Conij5sj,P 5  
report, their Pay which is in the scale of 

is similar to the Pay scale of the Section Orficers  

working in the Railway Board who are also Sazetted Officers 

(Group B) and who were earlier in the scale of Pay 

of Rs.2000...3509,c_ and who have now been plaDed in the 
pay 

scale of Rs4500_.10500/_. 	Now the contention is that, 
there being no disparity L their  scale of Pay and that 
of the Section Officers in the Railway Board 	and both being 
Gazetted Group B Officers, the applicants are eligible 

it for all the facilities in regard to rai)way passes as 
are 

being made available to the Section Officers in the Railway 

• Board in terms of the letter of the Railway Board placed 

at Armexure A4, and which have been, according to the 

applicants, 	reiterated in the letter of the Ministry of 

Railways (Railway Board) dated 1 .2.1999 (Annexure A_7)•  

In the light of the scales of Pay of the applicants as well 

as of the Section Officers in the Railway Board being the same 

and the instructions of the Railway Board in 
regard to 

availability of the railway passe8 in 1st class 'A' category 

4 being available to the Gazetted Officers (Group B) in 
the 

Railway Board, the applicants 	have submitted 	that • the impugned order dated 19.1.2001,dlicting the Railways 

to withdraw the said Privilege and tarious facilties 

as admissible to the Gazetted Officej's in the Railways 

from the Assistant Audit Officers On accott of the fact 

that the scale of pay of Rs.600_1oof. is not the scale 
of pay of the Gazetted 0ffic*rs (Group B) in the Railways 

and also On the basis of the fact that the matter has 

already been decided by the Hon'b]e Supreme Court vide their 

Judgement dated 20.14.1993, has caused grievance to the 
applicants. 	Accordingly, they kx= sUbmitted 	their 
representation to respondent No.2 On 5.9.2001 through 

esPOndent No.31 giving detailed justification for 



restoration of the said facilities which had earlier been 

given to them on the basis of parity brought out in their 

pay scale after the 5th CPC report. A reference has 

been made to the fact that colleagues of the applicants 

working in Lucknw, Allahabad, Moradabad, Jodhpur and 

Bikaner Divisions of Norther, Railway and other Zonal 

Railways have also challenged the impugned onier4of the 

Railway Board by filing petitions in Allababad Bench, 

Jodhpur Bench, Mumbai Bench and Gathati Bench of this 

Tribunal and in which cases. interim orders have been issued 

for maintaining status quo. 

5. 	The applicants have submitted that the impugned 
S 	

orders of the respondents are illegal and discrminatot.y 

on the geOund that the orders of the Railway Board themsel,e 3  

have provided that all Group 'A' and Group 'B Officers 

are entitled to 1st class 'A' Passes and the applicants  

being Group 'B' Gazetted Officers cannot be denied the 

facility as is already available to similar officers in the 

Railway Board. The applicants have also taken the position 

that the Hon'ble 3upreme Court had rejected their cases 

on the ground that though' they were Group 'B' Gazetted 

4 	Officers, their pay scale was lower than the Group 'B' 

Gazetted Officers working in the Railways. Accordingly, 

they have further argued that nowktheir scale. of pay is 

similar to the scale of Pay of the Section Officers in 

the Railway Board, they should be given the same facility 

as is available to the Gazetted Officers Group tBs in the 

Railway Poard. 

6. 	In support of their contention, the applicn 

have referred to the decision of the Hon'b]e Supreme Court 

in P. 8adagoDan v. Food Cortn. of India ( 1997 5CC (I&S) 
895 ) in Civil Appeal No.1%51 of 1983 decided On March 20 1 
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in which, among other things, it was up-held that 

relaxation of eligibility conditions b executive instructions 

is non-rm1ssible and ultra vires. The applicants have 

also refert'ed to the dutlè5 of the Deputy Comptroller and 

Auditor General of India who is assisted by a Principai 

Director (Railways) at Headquarters and fther assisted by 

Zonal Principai Directors of Audit under the Deputy 

Comptroj and Auditor General of 'ndia having thefr °ffices 

at the Headquartersof the Railways to which they are attached, 

to show that they are Part of the Railway setup and they 

also look after the Railway Board. 
(3stablishment & Operation) 

and as such they are cOmparable with the §ection 0fficers 

of the Railway Boara in matters of status and facilities. 
$ 

A reference has also been made to the decision of the 

Hon'ble High Court of Judicature for Rajasthan at Jodhpur in 

D.B. Civil Writ Petition No. 11+64/2002 decided on 19th February, 

2003 in which while setting aside the judgement of the 

Tribunal, a direction was given to the Tribunal that the 

application of the Petitioners be decided afresh in accordance 

with law in the light of the observations of the High Court 

as given in the said order. The Hon'ble High Court allting 

the said GA, and setting aside the judgement of the Tribunal 

in GA No. 187/2001 9  directed the Tribunal to decide the OA 

of the petitioners afresh in acc'dance with kkc law in tie 

light of the observations made in the said orders of the 

Hon'ble High Court. The relevant portions of the order/ 

obserntions of the Hon'ble High Court read as under: 

"Apparently after the recommendations of 
5th Pay Commission were aace.pte'a and the new 

pay scales caine to be implemented acOrding to 
learned counsel for the petitioners no such 

disparity remained, which could exclude the Assistant 
Audit Officer (Group B. Gazetted) from Parity 
in the matter of issue of passes and P.T.O5  
with officers of Railway falling  in the sS group. 

'i: 



Ir 	
This question has notat all been examined by the 

Tribunal, that whether thri there exist disparity 
½ 	 of pay scale after implementation of recommendations 

of 5th Pay,  Commission or there is a comparability 

of pay scale between Group B Gazetted Officers of 

the Comptroller and Audit Department or for that 

matter members of I.A. & A.S. and Group  B gazetted 
Officers of Railways. 

In Our opinion, to aPPlyprinciple4.of 
decision in Central Railway 4udit Sta4'f Association / 
(Supra) an enquiry into the facts by the Tribunal 

was essential. Firstly to which category of Officers 
class Pass 'A' category of passes were made 

available under the Railway4at the commenceyylent of 

revised pay scale as per recommendations of 5th 

ay Commission ,and secondiy,what is the comparative 

parity in the pay scale of Gr. 'B' Gazetted Officers 
of Railway vis..a..r.yis Gr. 'B' Gazetted Officers of 
IA & AS working under the Railways. It  was not 
declared in the aforesaid judgement of the 5upreme 
Court that in all circumstances, even if there is a 

pay parity or there is alteration in the notification 

extending the benefit of passes/PrOs to the Pay scales 

introduced as per the recommentions of 5th Pay Commission 

parity in the matter of issue of passes and Pro5  
cannot and shall not be maintained. It all depends 
on finding Out the parity in the pay amongst Gazetted 
B Officers coming from two departme5 viz-a-viz 

the facilities of passes and PTOs made available to 

4 	 such Officers on the basis of their pay scales. 

Therefore, the judgement of the Tribunal suff'rs fro 

error apparent on the face of record and cannot be 
sustained." 

and the Mumbai Bench of the Tribunal appears to have taken 

the following views;.. 

It9 	
We have carefully read the aforesaid judgement 

of the Hon'ble 8upj'eme Court and find that the last 

four paragraphs provide guidance in deciding this 

O.A. also. The ideal situation Would be where 

the system of passes and the criterion for issue of 

passes to "outsiders" like the Applic5 working 
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in Railways is spelt out more clearly, but except 
for a very old citcular of 1)+.4.1960 nOthing recent 
in that direction has been brought to our notke. 
Th 	circular will not help us now. It Will even 
now be open to the Railways tot ale specific Policy 
decision in regard to such persons to be applied 
PrOspeetive ly. 

10. 	
We have also gone through the decision made 

by the Jodhpur Bench Of this Tribunal at. 10.4.2002 
in CA No 187/2001, a copy of which has been brought 
to Our notice, learned counsel for the Responaents 
argued that this matter has been decided n± by the 
Jodhpur Bench in the aforesaid CA and the dec ision  
and reasoning maybe follo,ed by this Bench. In any 
case, since ee are not dift7ering in Our corclusion 
with this CA, the plea taken for referee to a Larger 
Bench also becc*17e$ unnecessary. 

11 	 In view of the above Position, we are Unable 
to provide the relief sought by judicial determination, 
This OA, is therefore, dismissed with no Orders as to 
costs •" 

7. 	The respondents (respondent No.1) have, however, 

held thqt the Assistant Audit 0fficers (applicants) are not 

Railway servants. In their opinion, though they 4re working 

in the Railway Depar, they are the officers appointed by 

the Comptroller and Auditor General of 1ndia and work under 
his control and supervigi. They have defined the Railway 

servants, as defined in RuIes in Colu (h) Of Rule 2 of the 
Railway Servants (Pass) Rule s, 1986 as follows:.. 

"Railway servants means a person who is a member 
of a service or who holds a post under the administative 
control of Railway Board and includes a person who hold a 
post in theRailway Board. Persons lent from a 
service or post which is not under the administrat in 
control of the Railway Board to a service Or post 
which is under such administrative control do not 
ccwe within the scope of this definition. This term 
excludes casual labour for Whom special orders have 
been issued." 
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6. 	In the opinion of the respondents, granting of Group 

B jazetted status to Assistant Audit Officers in the grade 

of 116 .6500_i 0500/- is an Internal matter of the Audit 

Department. Conferment of benefits and privileges as are 

applicable to the Railway servants on non-Railway staff 

of the Audit Dertnient, in their opinion, is not proper,  

as they are not equivalent to Gazetted staff on the Railways. 

StressIng the history of the Gazetted status of the Assistant 

Audit Officers, they have submitted that they were designated 

as Group B Gazetted from time to time till the 5th  Central 

Pay Commission, but the same was not done for the grant of 

higher class travel facilities as available to the Railway 

officers. To support their contention, they have referred 

to the decision of the Hon'ble Apex Court, who have 

held that the Assistant Audit Officers are not be be equated 

with Group 'B' Officers of the Indian Railways as their 

scale of pay is lower. They have submitted that even in the 

revised scale of pay, as recotnt,end by the 54.-h CPC, the 

Assistant Audit Officers, who are in the revised scale of 

pay of Its.6500a105009 are in lower scale than the  arex 

Group 'C' scale of Indian Railways, In which the grade 

of 11s .6500-1 0500 and even higher grade of 
Rs.7450-11500  

are non_Gazetted and GrOp 'C' posts. They have further 

submitted that the grade of Rs.6500lO0 has been given 

to Group 'B' Gazetted only in the Ministry of Railways. 

In their opinion, the secial status given to Group 'B' 

GAzetted in the Ministry of Railways cannot be extended to 

o _Railway staff for purposes of higher travel facility, 

as the same is not available to similarly placed Sailway 

employees in the field. In this connection, they have 

referred to the decisions of the Principal Bench of this 

Tribunal in the various OAs, as referred to in the Counter 

Affidavit filed by bespondent No.1. The relevant portion 

of the orders of the Principal Bench of this Tribunal 

dated 13.3.49929 
 as referred to by the said respondent, reads 

as under 
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"1n the above consectus of the case, we are 
not persuaded to accept that the applications 

have any established legal right for grant of 
Privileges to them which are available to Group 
'B' officers on the Railways, whoare admittedly 
in the higher scale of pay, as compared to the 
applications. 	Accordingly, the O.A. is dismissed. 
The above reasoning is applicable mutatis 
mutandis mall the •120A5 i.e. 15144/91 9  262/91, 
1 O/91, 1096/91, 1099/91, 279/909  1 098/91, 29/919  261 /91 & 1096/91. Accordingly, they too are 
dismissed. No costs." 

The Said judgement of the Principal Bench of the Tribunal is 

rePorted to have been up-he ld by the Hon'ble Supreme Court 

vide their judgenent dated 20.1+.1993, relevant portion of 
which reads as under: 

S 
"Therefore, therp is substance in the submissions 
made on behalf of the Indian Railways that the 
grievance sought to be made out on behalf of the 
Ass ist ant Audit Officers lack merit and cause 
to be rejected. We accordingly reject the contention 
advanced on behalf of the Assistant Audit Officers  
they they should be treated by the 'ndlan Railways 
on par with Railway servants classified in Group 'B' 
in matters relating to the conferring of privileges 
and giving of facilities." 

S. 	The respondents have pleaded that no injustice has 

- been done 	the Railways in issuing passes and PTOS to 

Assistant Audit Officers. In their opinion, the applicants 

cannot take recourse to Ministry of Railway letter dated 
14J4..1960 and demand parity with Group 'B' Gazetted Officers 

of the Railways for the purposes of issue of Passes and 
PTOs  During the course of argument, the learned counsel 

for the respondents has informed that the scale of Pay of 

Group 'B' Gazetted Officers in the Railways is Rs.700..12000 

which is higher than the scale Of Pay of the Assistant Audit 

Officers. They have taken objection to the Principal 

1 	 Directbr (Railways)., Office of the Cptroller and Auditor 
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General of 'ndia having taken a position vice his letter 

dated 21.9.1999 addressed to the Principal Director of Audit, 

Southern Railways that Assistant Audit Officers inthe scale of 

pay of Rs.6500-1050 (Gazetted Group 'B') are entitled for 

issue of 1st class 'A' privilege Passes and P205, which 

was reiterated by the Audit Officer (Adma) vice his letter 

dated 26.10.1999 as being contrary to the instructions by 

issued by the Ministry of Railways and also as being outside 

their jurisdiction. In their opinion, the policy of issuing 

of Passes to nont..Railway staff is decide.d by the Ministry 

of Railways from time to time and, therefore, the applicants 

cannot take recourse to instructions issued by the Office of 

C&AG and claim higher travel facilities on the Railways. 

According to them, theordtrs of the Principal Director and 

Audit Officer (Admn.) as referred to hereinabove are not proper. 

Finally, they have submitted that the cases of the applicants 

have been thoroughly examined in the Ministry of Railways and 

who have held that they cannot be equated With Group 'B 

officers of the Indian Railways as their scale of pay is lower. 

9. 	Respondents No.2 and 3 (C&AG and The Principal Director 

of Audit, Northern Railways) have naintained the position 

that according to the letter of Ministry of Railways dated 

14.4.1960 (Annexuze R.2f1), the  facility of Passes and 

as available to the Railway servants shall be extended to 

the Railway Audit officials also. The Section Officers of the 

Audit Offices have since been upgraded to the post of Assistant 

Audit Officers having the status of Group 'B' gazetted v.ejt 

1 .3.198)+. The Railway Board vide its letter dated 27.7.1989 

withdrew the facility of 1st 'A' passes and PO3 from the 

Assistant Audit Officers on the ground that their scale of 

R5  2000-3290 is not equivalent to Group 'B' gasetted officers 

of the Railways which was Rs2003500/_. They have also taken 

note of the fact that being aggrieved by the orders of the 

Tribunal in various 0A5, the matter was finhlly setteled by 

he Hon'ble Apex Court while deciding SLP (Civil) No.1586 
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pay scale of Assistant Audit Officer was lower than the pay 

scales of Group 'B' Gazetted Officers of the Railways and 

accordingly the facility wev not 4.110wed, to the Assist ant 
Audit 0fficer aswaa available to Group 'B' Gazetted Offiders 

of the Railway
SE However, With the 5th CPC  having merged 

the pay scale of Rs.2000..3200 and Rs.2000_3500 into one 

scale fl of Rs.6500.a.10500, the Assistant Audit Officers of the 

Railway Audit Department and the 8ect ion °f'icers of the 

Railway Board have been placed in the same scale of pjy and 

accordingly it was confirmed kka subsequently that the 

Assistant Audit Officers in the scale of Rs.6500..1 0500 are s 
entitled to 1st Class 'A' Privilege Passes and  PrO8  as 
clarified vide Annexure R2/3. However,  this fact of 

the matter was set aside by the Railway Board vide kkitr 

their letter dated 19.1 .2001 (Annex. R..2/5) reiterating 

the orders of the Hon'ble 5upreme Court dated 20.14.1993 and 

accordingly they withdrew the facilities from the 

Assistant Audit Officers. The rest of the submissions made 

by the said respondents are matters of record. They 

do not seem to have pleaded sPecifically restoration of the 

facIlity to Assistant Audit Officers. 

10. 	Rejoinder to the counter reply filed by respondent 

No.1 has been filed by the applicants reiterating the fact 

that they are entitled to issue of 1st class 'A' Passes/ 

Pr0 8, giving the same history of the case as given in the 

OA and also the fact that the said fee ility is avai]atkr 

to them by virtue of the Railway Board's order of 1993 and 

firther that the said facility has to be given to them 

in accordance with the statutory rules of 1993. 'nthe 

rejoinder filed on behalf of the applicants to the counter 

reply filed on behalf of respondents Nos. 2 sna 39 tise 

aPP-Livarills nave submitted that the said respondents had 

supported their case in their counter affidavit filed With 

Mumbai Bench of this Tribunal in OA  5149/2001 and in 
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av 	nwhich the 	ave taken the Position hat the 	il t 	 • 
treqt the applicants in any other manner than Gazettea 

Officers and they are legally entitled for all iirivI]ages 

and Cacilities equal to their status. The applicants have 

also sought to contest the points raised in the additional 

affidavit as filed by the respondents; briefly, submitted 

the presm,ption made by the prIncipal Director (Railways) in 

the Office of C&AG as contained in his letter addressed to 

the Principal Director of Audit, Southern Railways, and as 

referred to hereinabove, that the Assistant A.d1t Officers 

(Gazetted Group 'B') are entitled to 1st class 'A' passes and 

PTO5  has been sought to be confirmed and further that 

Comptroller & Auditor General of IIndia, who is the 

constitutional authoty, is the competent authority to issue  

Passes to the applicants under the Railway Servants (Pass) 

Rules, 1986. 

The learned couns3l for the applicants has,: tefen1ng 

to the deciSions.,as.ttportedjn CC 1995 Vol.  28 Page 258, 

contend that the applicants should have been givn a notice 

before withdrawing the facility from them. They have also 

contend that statutory rules can be modified Only by 

statutory provisions and not by executive orders as has been 

done by the respondent No.1 in the present case. 

The learned counsel for the respondents taking the 

position that policy matters cannot be interfered With 

by the Tribunal, have referred to the decisions of the 

Hon'ble Supreme Court in Kprnail Slingh & Another vs. Darshan 

ingh & Others as reported in 1995 SIJPP (i) SOC 760 and 

in the following other cases - 

JT 1994 (i) SC 376; Premium Granites and Another 
V3 . State of Tamil Nadu and Others, 

1991 (2) 8CC 295; Director, Lift Irrigation 
Corporation Limitea and Others vs. Pravat 
Kiran Mohaifty and Others, 

-C-- 
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3. 	YE 1993 (3) SC 14.714.;. Indian Railway Service 
of Mechanical Engineers Association and Others 
V 5  Indian Railway Traffic Service Association 
and Another; 

1f% 	(1995) 3 Supreme Court Cases Ap 95; Real Food 
Products Ltd. and Others V3. 	5tate 
lectricity Board and Others; and 

5. 	AIR  1981 SC 2001; M5dhya Pradesh Ration Vjkreta 
5angh Society and Vthers etc. vs. State of 

Madhya Pradesh and Others. 

13. 	The respondents have also referred to the principles 

as laid down by the Hon'ble Supreme Court in Transferred Case 

(Civil) No.8 of 2001 withT.C. c) Nos. 9 and 10 of 2001 and 

w.P. (C) No. 191i. of 2001 in BAICO £moloyees' tJ1 i 	(Reyd.) 

v. Union of India & °rs. to support their point that judicial 

intervention in matters relating to policy/policies is 

to be examined by the Bpds and that the Courts should refra1nt. 
S 	from interfering with econic decisions of the Government. 

A nwnber of other cases have also been referred to in the 

said judgement of the Hon'ble Apex Court on different aspects 

of the matter Involved in the said case. 

11+. 	The responnts have finally taken the view that 

the matter has already been decided by the Hon'ble Apex 

Court in which all aspects  of the case including the gazetted 

status enjoyed by the AssistantAudit Officers and cLaim of 

parity with the Railway Officers in regard to passe g/PFOs 

have been discussed and the claims of the applicants made 

in this regard have been rejected, as the same lacked in 

merit. The relevant portions of the orders of the Hon'ble 

Supreme Court as contained in paragraphs lii-, 15 and 16 of 

their orders read as under: 

11114.. The submission made on behalf of the railways, 

Was to the contrary. According to the submission, 
the fact that the Assistant Ajt Officers in the 
Railway,  Audit Department, on the pay scale of 
Rs.2000-3290 are. designated by the Cptrofltr and 
Auditor General of India as "Group 'B' Gazetted" is 
not sufficient toe quate them with Group 'B' Officers 
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+ 	 of the Indian Railways who hold higher posts with 

4C-CA\ 	 scale of pay of Rs .20003500.  If the rai]Yays give the 
facilities and privileges to the Assistant Audit Officers 

who are not railway servants, treating them on a 
par with railway servants of Group 'B', they could 
find no valid reason to deny such facilites and privileges 
to the railway ,  servants holding posts on the pay scale 
of Rs.2000-3200. If that has to be done, the Indian 
Railways would be required to ef end similar facilities 
and privileges to all railway servants who hold posts 
in the Indian Railways on the scale 0r  pay of 
Rs.2000.3200. It means extending the bemfits to 
thousands of railway servants involving heavy financial 
burden on the Indian Railways. We find that the 
content long raised on behalf of the Assistant Audit 
Officers, are unacceptable in that, if accepted, they 

4 . 	 would lead to unjust results of the Indian Railways 
conferring srecial privileges and facilities upon 
persons belonging to foreign department of Comptroller' 
and Auditor General of India, whiletheir own servants 
who hold equivalent posts on the same scale of pay 
will be denied such privileges and facilities. 
Therefore, there is substance in the submissions made 
on behalf of the Indian Railways that the grievance 
sought to be made out on behalf of the Assistaiit Audit 
Officers lacks merit and calls to be rejected. We, 
accordingly, reject the contention advanced on behalf 
of the Assistant ktziit Officers that they should be 
treated by the Indian Railways on par with railway 
servants classified in Group 'B' in matters relating 
to the conferring of privileges and giving facilities. 
Again, when the Railway gervants (Pass) Rules, 1996 90  
made in consonance with the classification of railway 
servants, rightly made by the President of India 
consequent upon the Railway Services (Revised Pay) 
Rules, 1986 issued under th& proviso to Article 109 
of the Constitution, confer facilities or privileges 
according to the class to which railway servants 
belong, they cannot be treated as rules which are  
violative of Article 14 of the Constitution. Nor 
can they be regarded as arbitta"y. Heme; the 
contentions raised on behalf of the Assistant Audit 
Officers on the unsustainability of the Railway 
Servants (Pass) Rules, 1986  based on Article 14 of 
the Constitutionwarrant rejection as those lack 5  
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Coming to the last contention, viz, that the 

privileges given to and facilities conferred ot the 
Assistant Audit Officers, who had been given the 

status 'of'roup 'B' Gazetted'! by the Comptroije 

and Auditor General of India, between March 1 1  19P4 
and December31, 1985, are discriminatory, all 

that we would wish to say is that even if such 

discrimination is brought about by the railways in 

regard to the Officers of the same category, that is, 

Assistant Audit Officers, such discriminatory 

treatment accorded to a small nimiber cannot be 

availed of by the petitioners to obtain the benefit 

of such w'rongly conferred privileges and facilities. 

However, we do not consider it approppiate to 

pronounce upon the correctness of the conferment of 

such privileges and facilities on a small number of 

Assistant; Audit Officers in these Petitions, when 

they are not thnpleaded by the petitioners as 

party-respondents, in these Petitions. Hence, we 

reject the last contention, as well, 

We, therefore, find no good reason to dtsagree 

with the order of the Tribunal Impugned in these 

speoial leave 	titions," 

15. 	From the above, it is observed that even though the 

scales of pay of the Assistant Audit Officers and also 

of the Railway officers have since been revised by the 5th 

Central Pay Commission and in the process the scale of pay 

C 
	

of the post of Assistant Audit Officers and Section Officers 

in the Railway Board have been brought at par, the Hon'ble 

Apex Court has compared the Assistant Audit Officers of the 

Office of C&AG with the Group 'B' officers of the indian 

Railways and not with the Officers of the Railway Board 

(Ministry of Railways). It has been submitted by the respondents 

(Respondent No.1) and also taken note of by the TrThunal at 

its various Benches while hearing the 0A5  on the subject and 

also by the Hon'ble Apex Court that the comparison has to be 

made with the Railway Officers and not with the Officers of 

the Board (Ministry of Railways). The comparison with the 



4 	Section Officers of the Railway Board for the purpose 

of claiing facilities available to Group  'B' Gazetted 

Officers of the Railways is not accordingly relevanthor 

appropriate. The respondents (respondent No.1) have 

logically pleaded that the status enjoyed by the Section 

Officers of the Railway Board (Ministry of Railways) is 

by Way of 	special dispensation and the same carmot be 

claimed by the Assistant Audit Officers who serve in the 

Railways and who zubstantiveJy belong to the Off ice of 

the C&AG. Their contention that the policy in regard to 

Passes/Pros as available to the Railway servants is decided 

by the Ministry of Railways from time to time and that 

orders itt passed in 1960 by the Railway Board cannot. be  

the final orders in this regard can hardly be qt$stioned. 

It also appears to be quite valid a. •.. 	argument as 

advanced by the respcde 5  (respondent No.1) that it is 

the prerogativE 	of the Railways to decide the policy as 

well as the scales of these passes being extended to the 

various categories of Railway servants iicliding others 

(Assistant Audit Officers) and the se cannot be decided 

by the Organisation/Department who len their serviceg to 

the Railways. It is also significant that the respondents 

No. 2 and 3 have not supported the case of the applict 

vide their counter affidavit. They have Onlysubmjtted 

the facts of the matter as done by them at different stages 

on the basis of the orders of the Ministry of Railways 

(Railway Board). They obviously have not applied their 

mind to the merit of the Case of the applicants. On careful 

consideration of the total facts as submitted by both the 

sides, it is further observed that eventhough the applict 

have tried to establish the linkag% of their Department 

with the Railway Board (Ministry of Railways) as being 

part of them, it apars quite 	rational and logical 
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that they are essentially serving the Railways and not the 

Railway Board. It is also noted that the applicants are 

serving in the Railways and not in the Railway Board and, 

therefore, to claim parity with the Section Officers of 

the Railway Board does not apar to be quite sustainable. 

We also find that much of the matter as raised by the 

two sides in this regard relates to the policy in regard 

to the Passes/Pros as decided by the Railway Board 

(Ministry of Railways) and we do not see any reason 

why we allow ourselves to be involved in discussions on 

different ascts of the said policy. As issuing of 

Passes/PrOs is within the prerogative of the Ministry- of 

Railways (Railway Board), it will be for them to review 

the matter and issue instructions in this regard from  

time to time on the basis of such review. 	It is also 

a fact that the officials of the Cptroller and Auditor 

General of India are not the substantive part of the 

Railways. They are essentially on attachment to the 

Railways and they do not sever their lin1çwith their 

parent OrganiSation, i.e., Office of the Comptroller and 

Auditor General of India.. The gazetted status as enjoyed 

by them is, therefore, more relevant to the needs 

of their parent 0rganisation and who have to ensure that 

the Same is givrn, du€ benefit for. As regards the 

facility to be enjoyed by them while serving the Railways, 

they will have to go by the policy/guide.lines as laid 

down by the Railways in this regard. Dispute s, if. any, 

4 	 in this tegard have already been settled by the Tribunal 

in various OAs and finally decided by the Hon'ble Arex 

Court as referred to hereinabove. As  the matter, as 

'S 

raised in this OA;-has already been discussed in the earlier 



 

PA5  and has also jdjud1cated by the Hontble 6 upreme Court, 
we do not find any justification or merit in the present 

CA5 as to apply a fresh mind to the same issues which 

have already been deliberated upon and settled as mentioned 

above. In fact, for these reasons we have no option but 

to accept the contention of the respondents that this case 

is hit by the principle of reg judicata and should be 

dealt With accordingly. 

PTA 

 

16. 	Having regard to the facts and circumstances of 

the case and also after having heard the learned cottsel 

for the parties and keeping in view the decisions as cited 

by them, we do not find any merit in the OAS  under 

discussion/adjudication and accordingly the s atne are 

dismissed. Then shall be no order as to costs. 

/pkr/ 

,----..--'.--.----.--------------- 

(BHM BHUSHAN) 
MEMBn (.7) (SARWESHWAR YHA) 
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