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PRINCIPAL BENGH

0.A, NO,3309/2001

H
0OA NO, 1220/2003, %A)-qul/zooa, QA 1223/2003,
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A
New Delhi, this the .‘.'??!‘:-‘..day of March, 2004

‘HOM' BLE MR, SARWESHWAR JHA, MEMBER (A)
HON'BLE MR, BHARAT BHJSHAN, MEMBER (J)

0. A, NO, 3309/200}

Northern Railway Section Officers/

Assistent Audit Officers Assocition,
Baroda House
New Delhi

Through : President
1. Shri Arun Gupta,
Assist Nt Audit Officer,
Northermn Rzilway, Baroda House,
New Delhi
24 Raghubir Singh

3. shri Rzjesh Kumar (I)

4, Shri Ghiranji Lal
5, Shri Alak Sharmg
6. Shri Ryvinder Bhatiga

(All working as Asstt, Audit Officers, Northern Railway
Baroad House, New DElhi‘)

vrans Applicnts
(By Advocate : Shri B,Si Mzinee) °

Ve rsus

Union of India : Through

L. The Secret;ry,
Ministry of Railways, Rail Bh zwan,
New. Delhi
2, The Comptroller znd Auditor General of India,

10, Bahadur- Shah Zafar Marg,
New Delhi - 110 002 ‘

3. The Principal Director of Audit,
Northem Railway, Barpda House,
New [elhi ,
‘ ' vese Hespondentg
(By Advocgate i Sh, EJX3 Joseph with Shri
Rajender Khatter for respondents 1 & 3

Shri Harvir Singh, groxyif"or shri Madhav Panikar
for Respondent No,2) . .
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10,

11.

12,

S. A, 3, Nasssr son of (ate Naseesr Ahmad Rizvi
Assistant Audit Orricer,

Ofrice of tHe Principal Oirector of Audit,
North Eastern Railway, Gorakhpur

Vinod Prakash P ndey son of Shri Kapil Do
Pandey, Assistant Audit OFficer,
OFfice ot tha Principal Director of Audit,
Morth Eastern Railway, Gorakhpur

Prem Kumar Singh son of Lats Kamla Singh,
Assistant Audit Officer,

OFtice of the pPrincipal Dir sctor of Audit,
North Castarn Railway, Gorakhpur

Anil Kumar son of Shri Arvind Kumar Srivastava,
Assigstant Audit Ofticer,

Ofrice of t he Principal Director of Audit,
North Eastern Railway, Gorakhpur

Vireandra Kumar Mishra son of Shri Ram Adhar
Mishra, Assistant Audit Ofricer,
Office of the Principal Director of Audit,
North tLastern Railway, Gorakhpur

Ajit Kumar Chewla son of Shri Brij Mohan Chawla, ®
Assistant- Audit Officer,

Office of the principal Director of Audit,

North Eastsrn Railway, Gorakhpur

Bhagirathi son of Lats Shyam Lal,
Assistant Audit Officer,

Orrice of tha principal Director of Audit,
North Eastern Railway, Gorakhpur

Mahavir dingh WArya son of tats Durga Ram #rya,

Assistamt Audit Orficsr,

OfFfice of the principal Director of Audit |
North Eastern Railway, Gorakhpur

Rajendra Pal son of Sri Krishan ial
Assistant Audit Officer,

Ofrice of the Principal Dirsctor of Audit,
North Eastern Railway, Gorakhpur

Dwarika Ram son of Lats Tufani, @
Assist ant Hudit officer,

Orrice of the principal Director of Audit,

North tastern Railway, Gorakhpur

Nagendra Prasad son of Late Bhagirathi prgsad,
Assistant Audit Officer, )
Office of the Principal Director of #udit,
North castern Railuay, Gorakhpur

Pramod kKumar Gaur son of Shri V, S, Gaur,
Assistant Audit Ofticer,

Oftfice of the Principal Dirsctor of Audit,
North Lastern Reilway, Gorakhpuw
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Bramh Deo Lal son o late Bharat tal,
Assistant Ayudit Officer,

Offics &F the Principal Director of Audit,
North Zastern Railway, Gor akhpur

Hari Ram son of ri Badri

Rssistant Audit Fricer,

OFfice of the Principal Director of Audit,
North fastern Rajluay, Gor ak hpur

Vo K. Stivastava son of late C,D, Lal,
Assistant Aydit Officer,

Orfice of the Principal Director of Audit ,
North castern Railway, Gor akhpur

Uday Pratap Pal son of Gri B8, m, Pal,
Assistant Aydit Officer,

BFFice of the Principal Director of Audit ,
North Zastern Railway, Gorakhpur

Rajest Srivastava Son of Shri pevi Shank ar,
Assistant Aydit Officer,

B'tice of the Principal Oirector of Audit,
North Zastern Railway, Gorakhpur

Triparari Mishra son of § hri R, L, Mishra,
Assistant pudit Of ficer,

Orrice of t he Prirdpal Oir ector of Audit ,
Nofth Eastern Raj luay, -Gor akhpur

Jagdish son of Lats Quru Prasad,

Rssistant pydit Officer,

Office of the Principal Dirsctor of Audit,
North Eastern Ralluay, Gor akhpur

$hri S, S, Sivastava son of Late T.p, S rivastava,

Assistant Audit Offi€er,
O'tice of the Prinoipal Director of Audit,
North Eastsrn Railway, Gor akhpur

G P, Panday son of Shri Munnu Panday,
Assistant Agdit Orticer,.

Oft'ice of t he Principal Dir ector of Aidit
North Eastsnn Railway, Gor akhpur.

A N, Pandey son of Shri- B, N, Pandsy,
Assistant Audit orri ceg,

OFfice of t he Principal Dirsctor of Audit,
North £astepn Railway, Gor akhpur

Emmanue] Kujur son of Shri Augustus Kujur,
Assistant Audit Ofricer,

Office of the Divisional Audit Orfficer,
North Eastern Railway, Samastipur

Vitalius Kujur son of shri Malhias kujur,
Assi stant Audit Officer,

OFFice of the Divisional Audit Orricer,
North fastern Railuay, Semastipur

S P Singh son or Siri Metli Singh,
Assistant .Audit Officer, ‘
Office of t he Divi Sional Audit. Ofticer,
North E£astsrn Rai luay, Samastipur
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30.
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J. M Sharma son of Sri Ram Bilas Sharma
Assi stant Audit Officer,

Office of the Divisiognal Audit Officer,
North Eastern Railway, Samastipur

Mohammgd Aftab Ahmad son of Shri Mohammad H_roon,
Assistant Audit Officsr, '
OFficex of the Divisignal Audit Ofticsr,

North Easteen Railway, Sonpur

idshok HKumar son of Shri Loknath Prasad,
Assistant Audit Orticer,

OFfice of t he Divisional Audit OfFficer,
North Eastarn Railway, Sonpur

%ivastava son of Shri Jagat Narain,
P«sglstant Audit Officer,
Office of the Oivisional Audit OQfficer,
Nor th Eastern Railway, VYaranasi

B,V, Prasad son of Shri Dzkhini Din,
Assistant Audit Officer,

Oftice of the Divisipnal Apdit Officer,
North Zastern Railway, VYaranasi

A C, Nigam son or Shri R, N, Nigam,
Assistant Audit Orricer,

Orrice of the Divisional Audit Officst,
North Castern Railway, lucknouw

Ahitesh Duivedi son of Shri R,S, Oubsy
Assi st ant Audit (fficer,

(Ffice of the Divisional #Audit Officer,
Notth Eastspn Railway, lucknouw

5. A, Ahmad son of Shri Mashqur Ahmad
Assistant Audit OFficer,

Ofrica of the Divisional #Audit Officer,
North Eastern Railway, lucknou

Ram Asrey son of &Swri Ram Pmasad,
Agsist ant rudit {fficer,

Office of the Divisional Audit Fficer,
North Lastern Railway, Izatnagar

Raj Karan Pandgey son of Shri Kedar Nath Panday,
Assistant Audit {fficer,

Ofrice of the Divisional Audit Officser,

North Eastern Railway, lzatnagar,

Babban Sngh son of Shri Ram Singhasan Singh,
#Assistant Audit Orricer,

orrice of the Qivisional Audit O'ricsr,

North Zastern Railway, lzatnagar

C/o S, A, 1. Nassar son of Late Naseer Ahmad Rizvi
371 Satdium £mme Colony, Gorakhpur

sesens Applicants
AMvocate ¢ None

yarsus

tnion of India through the Chairman,

Railu'ay Board (Ministry of Railways},
Rail Bhawan, Neuw Dalhi

Pis
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2, Principal Director (Railuays) -

g 0ffice of the Comptrolier and Audit GEneral of Indi a,
10 Bahadur Shah Zafar Marg, MNw Delhi

3, Deputy Director Establishment (Wslrare),
Railuay Board (Ministry of Railways),
Rail Bhawan, New Dslhi

g 4, SBnior Audit Orricer ( Admini str ation }s
Office of the Principal Director of Audit,
North tastern Railway, Gorakhpur
. | ‘ '7'000 RBSpondBnts
(By #vocate s 9N*1 E.X, Josheph , sr, Counsel with

Shri Rajender Khattar for ofiicial respondants
Shri Prashant Mathur for Res, 2, 3 and 4

0, A, NB,1221/2003 3

1. Kumar Haridas son of Sri A B, Prasad,
Assistant Audit Officar,
Ofrice of the Principal Director of Audit Trarric,
Northerm Railvay, Allahabad

8 . ' 2, H S Pandey son of late Shri 0.0, Pandey,
Assistant Audit Officer, Office of the
Principal Director of Audit, Northern
Railway/R,0, S, 0,, tucknow

.
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3. S K Trivedi son of late i B,R, Trivedi,
Aseistant Audit Officer,
Ofrice of the mincipal Director of fudit,
Northern Railway, Moradaoad

4, #&hilesh Prasad Sngh son of Llate Shri Indu Bhushan Singh,
. Assistant Audit ofricer,

O'rice of the frincipal Dirsctor of Audit,

Northsrn Railway, Allahabad

5, Soti Avindra Chandra son of Sri Soti
Virendera Chandra, Assistant Audit oOfricar
Office of t he Pincipal Director of Audit,
Northepn Railway, Aliahabdd

i f. 6., R.K Srivastava son of Llate &i A, K ivastava,
‘ Assistant Audit orricer,

Ofrice of the frincipal Directoer of Audit,

; Northern Riailway, Allahab ad

7, Amit .kumer Sinha son of Shri U, P, Sinha,
R nssistant Audit Officer, ,
5 - DO°fice of the Principal Dirsctor of Audit,
Northern Railway, lucknow Division, fucknow

8, Shpzkil Ahmad son of Shri Jaliluddin,
Assistant Audit Orfficer, Orrice of the
Pbbncipal Director of Audit,
Northeon Railway, Allahabad Division, Allahabad

9, Govind Ji Sivastava son of late Shri
Pashupati Lal Srivastava, Assistant Audit OFficer,
Frice of t ha Principal Director of Audit,
Northern Rajlway, Allahabad Div,, &llahabad

10, Brajendra Swarup son of Shri Lala Ram,
Asslstant Audit oOrticer, - ... -
Orrice of the mincipal--Director of Mudit,
: Northépn Railway, Allahabad
\
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Sukhlal Yadgv son of lats Shri R, A, Yadav, ®
Assistant Audit Officer,

OFfice of the Pincipal Dirsctor of fudit,
Railway tlectrification, Allahabad

5, P, 8ngh son of Shri Lallan Singh,

hssistant Audit Officsr,

OFrice of t he Principal Director of Audit,
fmxk Construction, Northern Railway, Allahabpad

Pashupati Nath Singh son of late Shri M, 0, Singh,
Assi stant Audit Officsr,

OFfice of t he principal Director of Audit,

W&S OFfice, Northern Railway, Charpagh, lucknow

Girish Chandra Shukle son of la te

shri K, L, Shukla, Assistant Asdit Officer,
Orrice of the Principal Oirector of Audit,
Northern Railway, Hazaratganj, Llucknow

Asadhesh Kumar Mishra son of Sri K P Moshra,
Assistant Audit Officer, ‘
grrice of t he mincipal Dirzctor of Audit,
Workshop & Store, Morthern Railway,

Alampagh, Lucknow

i Ram Kannaujia son of Lats Bhagoo,
Assistant Audit officer,

Orrice or the principal Director of Audit, uorkshop & L
Store, Nothern Railway, Charbagh, lucknouw

Munni Lal son of Shri Late Ayodhya,
Divisional Audit 0Ofricer, Oftice of the
Principal Director of Audit, Northenn Railway,
lucknow

Yogendra Bahadur Srivastava S/o Siri Deen Dayal,
Assistant Audit Ortricer,

grice of the Pincipal Director or Mgdit,
Railuay Electrirication, Northern RajlWay, Llicknow

*  Applicants
#dvocate ¢ None

Versus

thion of India, through | .

-Ministry of Railway, Railway Board, thrcugh

its Deputy Dieector, Establishment (u4lfare),
New Delhi

The Snior Audit Officsr/ ®neral,
OFfics of the principal Oiréector of Audit,
Northern Railway, Baroda House, New (21 hi

The Principal Mrector of Audit, Northern Railway,
Baroda House, N3w Delhi

The Principal Director Railuay, :
Ofrice gr the Comptrouer & Audit Generzl of India,
N2w Delhi

.+« FRBspondents
Shri E, X, Joseph with Shri Rajender Khattgr
for official responcdents

VN S =
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1, 0.P. Pareek S/o Snri R,D, Pareek, aged
about 53 years, at present working as
Assigtant *?udi{: Officer, O/o Principal Director
of Audit, Western Railway, Jaipur

2. ‘Maharaj Singh S/o0 Shri Jai Singh, aged
" gbout 42 years, at present working as
ssisteant Andit Officer, O/e Principal Director
of Audit, Western Rpilway, Jaipur

3. AS, Yadav S/o Shri R.S, Yadav, aged about
. 36 years, at present working as
Agsistant Audit Officer, 0/0 Principal Director
of Audit, Western Railway, Jaipur

b R, S. Chauhan S/o Shri H.S8. Chavhan, aged
about 52 years, 0O/o Principal Director
of Audit, Western Railway, Ajwer

5., Shri D,P, Bhatnagar S/o Shri B.S. Bhatnagar,
aged about 59 years, at present Working
as Assigtent Audit 5f‘ficer,’ 0/o Principal
Director of Audit, Western Rallway, Ajmer

6 o A.K. Goyel S/o P.C. Goyel, aged about Lk years,
at present workin% as Assistant Audit Officer
n the Office of Principal Director of Aundit,
estern Railvay, Ajmer

7. Manish Mighra S/0 Snri D.K, Mighra, aged
about 34 years, at present working as
Assistant Aupdit Officer, O/o Principal Director
of Audit, Wegtern Railvay, Ajrer

(By Advocate ¢ None cvess. Applicants

Versus

1. Union of India, throggh Secretary, ‘
The Ministry of Railway, Rail Bhawan, New Delhi

‘ 2. Chairman, Railvay Board, Ministry of Railways
- Rail Bhawan, New Delhi

3. General Manager, We stern Rajlway, Church Gate,
Mumbai

L. Comptroller & Auditor Gereral of India,
(Railway), 10 Bahadur Shah Jafar Marg,
New Delhi :

5. Principal Directér of Audit; Western Railvway,
Church Gate, Mumbai . -
(Bv Advosate : She E«X. Joseph with +»+++  Respondents
By vocate ¢ g, Rajender Khattar for officigl respondents
Sh, Harveer Singh proxy for Shri Madhav Panikar

for Respondent No,4

0.8..1933/2003 ¢ ,
T R,P. Mathur 8/¢0 Shri ¢.L. Mathur Eged about 50 years,
at present employed on thepost o;‘ sstt. Audit

Officer in Construction Audit Office, Northern Railway,
Jodhpur B
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1.

i8¢
AR, Menta S/o Shri A.R. Mehta, aged about 4§ years.

at present employed on the post of Asst. Audit Officer
in Divisional Audit Office, Northern Railway

Jodhpur

Pramod Vyas S/0 Shri Ratan Vyas, aged about Lk years,
at present employed on the post of Aggt. Audit
Officer in Divisional Audit Office,

Northern Railway Joghpur

V.D. Vyas S/o Budh Lal Vyas, aged sbout 59 years,
at present employed on the post of Asstt. Audit
Of ficer in Divisional Audit Office, Northern

Railway Jodhpur

R.K, Verma 5/0 Shri Ladhu Ram Verma aged ahout

years, at present employed on thé pést of
Assistant Audit Officer in Divisional Audit Office,
Northern Railway, Jodhpur

B.L. Meena S/o0 Ramj1 Lal Meena aged about 39 years,
at present employed on the pos% of Asstt. Audit
Officer in Traffic Audit Orfice, Northern

Railway Jodhpur

Shiv Dgyal Jatav S/o Shri Pushia Ram, aged about

4 years, at present employed on the post of
Asstt . Audit Orficer in Traffic Aupdit Office
Northern Railway, Jodhpur ®

R.X. Gangwani S/o Shri Deep Chand peed about 43 years,
at aresent employed on the post of Agst, Audit Officer
in Workshop Audit Office, Northern Railvay,

Jodhpur.

Khushi Ram S/0 Chhotu Ram, aged about 42 years,
at present employed on the post of Asst, Audit
Officer in Divisidnal Audit Office,

Northern Railway, Bikaner

D.X, Gupta S/0 Snri Shiv Lal Gupta, aged about 36 years,
at present employed on the post of Agst., Apdit Officer
in Divisional Audit Office, Northern Railway,

Bikaner

H.3, Pareek S/o0 Shri Laxn-d Narayan Pareek ageg
52 years%iat present emplo§§d on the post of Asgtt.
a

Audit Officer in Divisional Audit O<fice No~the
Raillway, Bikaner ' e

‘Address for correspordence :

C/o Shri Achal Raj Mehta
Ma 3..B’ Rai]ylay Medical Colony,
U Circle, Jodhpur

te vy A
(By Advocate : None pplicants

10, Bahadur Shah Jarar Marg, New Delns
4—/"*—_\/{-’4\/“""’7‘#

4

Versus

Union of India through General Manager, Northerm
Railway, Baroda House, New Delni =

Chairman, Railway Board Ministry of Railw
Rgail Bha%,van, New Delni ! r’y - fall 378,

Comptroller and Aydit General of India (Railway),
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L Principal Directof of Audit, Northern Railw
) Baroda House, New Delni ! 2 gy,

(By Advocate # g, &y Joseph with Sh, Raj &ider € SPONdents

‘Khattar for official respondents

04 GUW s

Assistant Audit Officers and Sec

Officers Audit‘AsSociatiog tion

N.F, Railway, Represented by its President
Sri Harendra Nath Medhi. ’
8/0 Late Mathura Mohan Medni

Rxx Resident of Maligaon, N.F, Railway Colony
P.0. Maligaon, Dist: Kamrup, Assam ' ’

' \ R A
(By Advocate ¢ None ) pplicant
Versus
1. The Chairman

Railvay Board, Covernment of India,
e

ew Delhi
2. The Comptroller and Auditor General of India
3 The Principal Director of Audit,

N,F, Railway, Maligaon,
Guwghatl « 11

_ ++ss Regpondents
(By Advocate ¢ She E,X Joseph with Shri Rajender Khattar
for officisl respondents, Sh, Harveer Singh, proxy for
shri Madhav Panikar for Re=3)

ORDER

BY SARWESHWAR JHA, MEMBER (A) :

Heard. As the cause of action and the relief
sought in the gbove mentioned OAs are identical, these are

being disposed of by'this common order.

2 The applicants have impugned the order of the
Railway Board as passed by them on 24.5.2001, which was
forwarded to the Principal Director of Audit, Northern
Railvay vide their dated 3.7.2001 whereby the facility of
18t c¢lass 'A' pass évailed by them as Gazetted Officers in
the pay scale of Rg.8500-10500/~ has been withdrawn on
the ground that, according to the respondents, the said
grade is a non-Gazetted grade in the Railways and further
that they have taken the said acfiion on the basis of the

judgemrent of the Honbble Supreme Court as given on 20,4.1993.
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3. The facts of the matter, briefly, 'are that the ®
applicants {applicant No.1 being the Assoclation of Section
Officers/Assistant Audit Of ficers of Northern Railway Audit
Department and being a representativé body of these Officers
and the other applicants being individual officers holding
the grade of Section Officers/Assistant Audit Officers in the
pay scale of Rs .6500—10‘500., and now R5.‘7‘+OO-11500), have
been sttached with the Railways and claim that they are
entitled to the privileges like free jourrey passes, duty
passes, use of rest house, allotwent of railway accommodation
etc. in terms of the Railway Board letter No.B(G)58PS5.20/1
dated 14.,4,1960 (Annexure A-5). The applicants have claimed
that they have been availing themselves of the said
facilities, particularly, in this case, free rallway passes.
for their private journeys as well as duty passes for thelr
of ficial work with the sam® scale of paéses as available

to the Railway servants.

4. Giving a little history of the matter, the applicants
have submitted that pricr to the Sth Central Pay Commission
report, the Assistant Audit Officers, although classified

as gazetted officers (Group B), were placed in the scale of

Rg.2000-3200 while in the Railways Gazetted Officers (Group B)
were in the pay scale of Rg,2000.3500/-. As the applicant)

were also Gazetted Officers (Group 'B'),they had claimed
first class 'A' passes as giveﬁ to the Gazetted Officers
(Group B) in the Railways and that also in the same number
as is being given to the Gazetted Officers (Group B) in the
Rallways. As the respondent No,1 i.e., the Ministry of
Railways did not agree to the claims of the applicants, |
the matter was pursued in the Court which finally reached
the Hon'vle Supreme Court through the Principal Bench of |
this Tribunal and which was finally decided by the
Honi‘!ble apex Court on 20.4,1993, rejecting the claim of
the -applicants on the ground that the scale of pay of the

Assistant Audit Officerswas lower than the minimum scale of
e n .

'8



lwt No.3, giving detailed justification forp

211 - '\//7

Pay of Group B Gagzetteg Officers in the Railways who were

in the scale 6r Pay of Rs.2000-3500/., Now the applicantg
have claimed’that after the 5th Central Pay Commission's
reﬁOrt, their pay which 1s in the scale of Ba.6500-10500/-
is similar to the pay scale of the Section Orficers

working in the Railvay Board who are also Bazetted Officers
(Group B) and who were earlier in the scale of pay

of Rs.2000-35'00'/-_--‘ and Who have now been Placed in the pay
scale of RS,6500§10500/-. Néw thebspntention is thatf

there being no disparity As their scgle of pay and that

of the Section Officers in the Railway Board and both being
Gazetted Group B Officer_s,lthe aPplicants are eligible

for all the facilitieg in regard to railvay passes ag ape
being made available to the Section Officers in thé Railway
Board in terms of the lstter of the Railway Board placegq

at Anhexure A5 ;, and which have been, aceording to the
arplicants, reitepateq in the letter of the Ministry of
Railvays (Railway Board) dateq 1.2.1999 (Annexure 4.7),

In the light of the scales of pay of the applicants ag we 1l
as of the Section Officers in the Rallway Board being the same
and the instructions of the Railway BGard in regard to
availability of the railvay passes in 1st class 'A! category
being available to the Gazettegq Officers (Group B) in the
Raiiway Board, the abplicants have submitteqd that

the impugned order dated 1941.2007  directing the Rallways

to withdraw the said privilege and farious facilties

as admisgible to the Gazetted Officers in the Railways

from the hssistant Audit Officers on account of the fact

that the scale of pay of Rs.65‘00-'-1‘.05'00/- is not the scale

Of pay of the Gazetted Officerg (Group B) in tne Railways

and also on the bagis of the fact that the matter has |
already been decideq by the Hon'ple Supremp Court vide their
Judgewent dated 20.&.1993, hﬁs caused'grieiance to the
abplicants. Accordingly, they maye submitted theip
representaﬁion to fesp0ndent‘No.2 on 5.8.2001 through

—-""—"—‘—._‘_-;;1- . : oo I
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®
restoration of the sald facilities which had earlier been
given to them on the basis of parity brought out in their
Pay scale after the 5th CPC report, A reference has
been made to the fact that colleaguts of the applicants
working in Lucknow, Allahabad, Moradabad, Jodhpur and
Bikaner Divisions of Northern Railway and other Zonal
Railways have also challenged the 1m§ugned orderdof the
Rallway Board by filing petitions in Allahabad Bench,
Jodhpur Bench, Mumbal Bench and Gauhati Bench of thig

Tribunal and in which cases. interim orders have been issyed
for maintaining status quo.

5. The applicants have submitted that the impugnedq
orders of the respondenté are illegal end discr&minatory o
°n the geound that the orders of the Railway Board themselves
have provided that all Group 'A' and Group 'Bt Officers

are entitled to 1st class 'A' Pagses and the applicants
teing Group 'B' Gazetted Officers cannot be denied the
facility as is already avallable to0 similar officers in the
Railvay Board, The gpplicants have also t aken the position
that the Hon'ble Supreme Court hag rejected their cases

on the ground that theugh' they were Gproup 'B! Gazetted
Officers, their pay scale was lower than the Group 'B!
Gazetted Officers working in the Railways, Accordingly,
they have further argued that nowzzggir scale of pay is
similar to the scal® of pay of the Section Orficers in

the Railway Board, they should be given the same facility
as 1s avalleble to the Gazetted Officers Group 'B' in the

. Railvay Poard.

6. In support of their cOnteﬁtion, the applicants
have referred to the decision of the Hon'ble Suprems Court
in 2, Sadagopan. v, Food Corpn. of India ( 1997 SCC (1&S)

895 ) in Civil Appeal No,10851 of 1983 decided on Maréh 20, 1997

&WLN?’M
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in which, among other things, it was up-held that
relaxation of eligfi‘b‘il‘ity conditions by execut ive Instructions
is non-rermissible andlultra vires. The applicants have
also referred to the duties of the Deputy Comptroller angd

Auditor General of IndiaI_Who is ‘assisted ‘5y
Director (Rallvays)

a Principal
at Headquarters ard furthep assisted by

Zonal Principal Directors of Audit undér the Deputy

Comptroller and Auditop General of India having their Ofrices

the‘ Railways to which they are attacheq,
to show that they are pamt or the Railyg
also look after the

at the Hegdquarters of

‘ Y set-up and they
Railway Boarq (Bgt ap lish

| ment & Operatiop)
and a5 gychp they are comparaple with the §ec

tion Officers
of the Railway Boarg in matterg of status and facilities,
4 reference hag also been made to the decision of the

Hon'ble High Court of Judicature for Rajasthan at Jodhpur in

RoP, Mathur & Ops, . The. Union ef India ang Others

D.B, Civil Writ Pet ition No. 1464/2002 decided on 19th February,
2003 in which while sett ing aside the judgement of the

Tribunal, a direction was given to the Tribunal that the
‘ applicétion of the petitioners ve decided afresh in accordance
with law in the light of the ob-servat ions of the Hizh Court
as given in the said order. The Hon'ble High Court allowing
the said OA, and setting aside the judgement of the Tribunal
in OA No. 187/2001; directed the Tribunal to decide the OA
of the petitioners afresh in accordance with kg law in ‘ie
light of the observations made in the s ald orders of the
Hon'ble High Court. Thé relevant portions of the ordey/
Observations of the Hon'ble High Court read as under:
~ "Apparently after the recommendations ef
Sth Pay Commission were accepted and the new

Pay scales came to be implemented according to
learned counsel for the petitiorers no such

dlsparity remained, which could exclude the Assistant
Audit Officer (Group B Gazettegd) from parity

in the matter of issue of passes and P.T .0g,
{W_JW )7’7—9\ with officers of Railway falling in the same group,

[
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This question has not @t all been examined by the @
Tribunal, that whether #hwm there exist disparity

@ Of pay scale after implementation of recommendat ions
v of 5th Pay Commission op there is g comparability
of pay scale between Group B Gazetted Officers of
the Comptroller and Audit Departmert or for that
matter members of I.A, & A.S. and Group B Wazetted
Orficers of Railways.

In our orinion, to apply;ij?inciple&of
decision in Central Railvay &udit Starf Agsoc iation |
(Supra) an enquiry into the facts by the Tribunal
was essential, Firstly to which category of Officers
class pass 'A' category of passes were wade
available under the Railwaysat the commencement of
revised pay scale as per recommendat lons of 5th
Pay COmmission,amd secOndly,wﬁat is the comparative
parity in the pay scale of Gr, 'B! Gazetted Officers
of Rallway vis-g-vig Gp. 'Bf Gazetted Officers of ®
IA & AS working under the Rallways. It was not
declared in the aforesaid judgement of tne Supreme
Court that in all ¢ircumstances, even if there ig a
Pay parity or there is alteration in the notification
extending the benefit of passes/PTOs to the Pay scales
introduced as per the recommendations of 5th Pay Commission |
rarity in the matter of issye of bPasses and FIOg '
cannot and shall not be maintained. It a1l de rends
on finding out the parity in the Pay amongst Gazetteqd
B Officers coming from two department s vizea=-viz
the facilities of passes and PTOs made available to

such officers on the hasgis of their pay scales,

Q’ Therefore, the judgement of the Tribunal suffers fr

€rror avparent on the face of record and cannot be
SuStained."

and the Mumbai Bench of the Tribunal appears to have taken
the following views:-

"9. We have carefully read the aforesald judgement
of the Hon'ble Supreme Court and find that the last
four paragravhs provide guidance in deciding this
O.A, also. The ideal situation would be where

the system of passes and the criterion for issue of

_ PasSes to "outsiders" like the Applicants working
\
QWN)BV'/K\/ %7\4
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held that the Assistant Auait Officers applicants)

215 3 CV4<
in Railways 1g srelt out more clearly, but exce pt
for a very ola citcular of 1h.4,1960 nothing recent
in that directiop has been broucht to oyr not ice,
That circular will not hglp us now, It wilzl e ven
now be oren to the Railways‘t-ot ake specifie poliey

decision in regard to such persons to be applieqd
Prospect ively,

10, We have also gone through the decision made
by the Jedhpur Bench of this Tribunal at. 10,4,2002
in OA No. 187/2001, a copy of which has been brought
to our notice, learneq counsel for the Re spondent s
argued that this matter hag béen decided mmg by the
Jodhpur Bench in the aforesaid OA ang the decision

end- reasoning maybe followegq by this Bench. In -any
case, since @@ are not differing in our conclusion

with this 04, the Plea taken for reference to a Larger

Bench also becopeg unrecess ary,

11, In view of t he above Position, we are unable
to provide the reljer sought by judicial determination.

This 04, is therefore, dismissed with no opders as to
costs."

The respondents (respondent No.1) have, however,

are not

Railway servants. In theip opinion, though they are working

in the Railway Department, they are the officers appointed by

the Comptroller ang Auditor Genersl of India and work undep

\J his control ang surervigion. They have defined the Railway
@ sérvants, as defined in Rules in Columm (h) of Rule 2 o the
Railway Sepvants (Pags) Rules, 1986 as followsgt.

"Railway servants means a person who 1is a member

of a service or who holds a post under the a;iministative
control of Rgilway Board ang includes a rerson who holg a
post In.the Railway Bearg. Persons lent from &

service or post which is not under the administrat ive
control of the Railway Board to g service or post

which i3 under such administrative control do not

come within the scope or this definition. This term

excludes casugl lgbour for whom specizl orders have
been issyeg."

f
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8. In the opinion of the respondents, granting of Group .

B @azetted status to Assistant Audit Officers in the grade

of Rs.6500-10500/- 1s an internal matter of the Audit
Department. Conferment of benefits and privileges as are
aprlicable to the Railway servants on non-Railway staff

of the Audit Depertment, in their opinion, is not prorer,

as they are not equivalent tc Gazetted staff on the Railways.
Stressing the history of the Gazetted statﬁs of the Assistant
Audit Officers, they have submitted that they were designated
as Group B Gazetted from time to time till the 5th Central
Pay Commission, but the same was not done for the grant of
higher class travel facilities as available to the Railway
officers. To support their contention, they have referred
to the decision of the Hon'ble Apex Court, who have

held that the Assistant Audit Officers are not be be equated o
with Group 'B! Officers of the Indien Railways as their

scale of pay is lover. They have submitted that even in the
revised scale of pay, as recommended by the 5th CIC, the
Assistant Audit Officers, who are in the revised scale of

pay of Rs.6500-10500, are in lower sc_alslthan the arex

Group 'C' scale of Indian Railways, in which the grade

of Rg.6500-10500 and even higher grade of Rg.7450-11500

are non-Gazetted and Gregp 'C' posts. They have further
submitted that the grade of Rs .6500-10500 has been given

to Group 'B' Gazetted only in the Ministry of Railways.

In their opinion, the special status given to Group 'B!
GAzetted in the Ministry of Railways camnot be extended to
non-Railway staff for purposes of hisher travel facility,

ag the same is not avallable t© gimilarly placed Rallway
employees in the field. In this connection, they have
referred to the decisions of the Principal Bench of this

Tpibunal in the various OAs, as referred to in the Counter

Arfidavit Tiled by tespondent No.1. The relevant portion
of the orders of the Principal Bench of this Tribumal
dated 13.3.%992, as referred to by the said respondent, reads

*

as under 3
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"In the above consectus of the case, we are
not persuaded to éccept that the applicat iong
have any establisheq legal right for grant of
Privileges to them which ape available to Gpoup
'B' officers on the Railways, who are admittedly
in the hizher scgle of Pay, as compared to the
applicationg. fccordingly, the 0,4, ig dismisseqd.
The sbove reasoning is applicable mut at is
mut andis in g1l the 12.0Ag 1.e, 1544 /91, 262/91,
1958791, 1096/91, 1099/91, 279/90, 1098/91, 259/91,

261/91 & 109 /91, Accordingly, they too are
dismissed. No costs."

The sald judgement of the Principal Bench of the Tribunal 1is
reported to have been up-held by the Hon'vble Supreme Court

vide their judgement dated 20.4.1993, relevant portion of

which reads as undenp:

'Therefore, there 1s substance in the submissions
wade on behalf of the Indian Railways that the
grievance sought to be made out on behalf of the
Assistant Audit Officers lack merit and cause

to be rejected. We accordingly reject the contention
advanced on behalf of the Assistant Audit Officers
they they should be tregted by the Indian Railways
on par with Railvay servants classified in Group 'B!

in matters relating to the conferring of privileges
and giving of facilitieg," |

B, The respondent s have pleaded that no injustice has

been done By the Railways in 1ssuing passes and FI0g to

Assistant Audit Officers. In their opinion, the applicants

cannot take recourse to Ministry of Railway'é letter dated
14.4.190 and demand Parity with Group 'B' Gazetted Officers
of the Railways for the purposes of igsue of Pagses gng
FTO0s. During the course of arg;iment, the learned counsel
for the respondents has informed that the scale of pay of
Group 'B' Gazetted Officers in f.he Railvays is Rs,7500-12000
which is higher than the scale of pay of the Ass istant Audit
Officers. They have tgken Ob;jection to the‘Principal

Director (Railw:ays")-, Office of the Comptroller and Aud itor
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General of India having taken a position vide His letter

dated 21.9.1999 addressed to the Principal Director of Audit
Southern Railways that Assistant Audit Officers inthe scale of g
Pay of Rs.6500.10500 (Gazetteqd Group 'B') are entitled : for
issue of 1st clags 'A' privilege passes and FT0s, which

was reiterated by the Audit Officer (Admn) vide his letter
dated 26.10.1999 as being contrary to the instructions hy
issued by the Ministry of Railvays and also as be ing outgide
their jurisdietion., In their Opinion, the policy of issuing

of passes to non—Railway staff is decided by the Ministry

of Rsilways from time to t ime and, therefore, the applicants
cannot take recourse to instructions issued by the Office of
C&AG and claim higher travel facilities on the Railwavs,
According to them, theorders of the Principal Director and @
Audit Orficer (Admn.) as referred to hereinabove are not proper,
Finally, they have submitted that the cases of the applicants
have been thoroughly examined in the Ministry of Railwvays and
Wwho have held that they cannot be équated with Greoup 'BY ’
officers of the Ipndian RaiIWaysfas their scale of pay is lower.

9. Re spondents No.2 and 3 {C&AG and The Principal Director
of AuditQ-Northern Railvays) have maintained the position

that according to the letter ofAMinistry of Railways dategd
14,1960 (Annexure R-2/1), the facility of passes md FE@

as avallable to the Railway servants shall be extended to

the Railvay &udit officials also. The Section Officers of the
Audit Offices have since been upgraded to the post of Aggistant
Audit Officers having the status of Group 'B' gazetted w.e.fs
1.3.1984%. The Railway Board vide its letter dated 27.7.1989
withdrew the facility of ist 'A' passes and PEOg from the
Agsistant Audit Officers on the ground that their scale of

Rs., 20003290 is not ©quivalent to Group 'B' gasetted officers
of the Railways which was RsiEOOG—B,S’OO/-. They have also taken
note of the fact that being aggrieved by the orders of the
Tribural in various OAs, the matter waé findlly setteleg by

e Hon'vble Apex Court while decidddg SLP (Civil) No,15586
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Pay scale of Assistant Audit Orficer was lower than the pay
scales of Group 'B! Gazetted Officers of the Railways and

accordingly the facility wae not gllowed, to the Aggistant

Auvdit Of;f;icer s, Was ‘available to Group 'B! Gazetted Of‘f‘icers

of the RailwaysL However, with the 5th CPC having mergeg
the pay scale of Rg,.2000-3200" and Rg,2000-3500 into one

scale kg of Rs.6500-10500, the Assistant Audit Officers of the

Railvay Audit Department and the Section Oficers of the
Railway Board have been placed in the same scale of pmy and
accordingly it was confirmed khx subsequentlsr that the

Ass istant Audit Officers in the scale of R3.6500=10500 gre s
entitled to 1st Clags 'A' Privilege Passes and PI0s as
clarified vide Anrexure R.2/3. However, this fact of

the matter was set aside by the Railway Board vide xhisx
their letter dated 19.1.2001 (Anrex. R-2/5) reiterating
the orders of the Hon'ble Supreme Court dated 20.4.1993 and
accordingly they withdrew the facilities from the

Assistant Audit Officers. The rest of the submissions made
by theé sald respondents are matters of record. They

do not seem to have pleaded specifically restoration of the
facility to Assistant Audit Officers.,

10. Rejoinder to the counter reply filed by respondent
No,1 has been filed by the applicants reiterating the fact
that thley are entitled to issue of st class 'A' Pagses/
FI0g, gi{ring the same history of the case as given in the
OA and also the rf‘act that the said facility is availabijg%'

to them by virtwe of the Railway Board's order of 1993 and

further that the sald facility has to be given to them

in acéordance with the statutory ruks of 1993, In the
rejoinder filed on behalf of the applicants to the counter
reply filed on behalf of respoﬁde;,nts Nog.? sna 3, tue
&'ppxicux'a'i.s nave submlitted that the said respondents had -

supported thelir case in their counter affidavit filed trith

MNMI)M Bench of this Tribunal in OA §49/2001 and in

o, -
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Corporation Limited and Others vs. Pravat
W 71;\,\ Kiran Mohanty and Others,

which théy have talen the positicn that the R:ailwave cannot ¢
tregqt the applicants in any other manner than Gazetteg
Officers and they are legally entitled for all privileges
and facllities equal to their status. The applicants have
alsO sought to contest the points raised in the addit ional
&ffidavit as rfiled by the regpondent g§ briefly, submitted

the presumption made by the Principal Director (Railways) in
the Office of C&AG as contained in his letter addressed to
the Principal Director of Audit, Southern Railways; and as
referred to hereinabove, that the Assistant Audit Officers
(Gazetted Group 'B') are entitled to 1st elags 'A' passes and
FI0s has been sought to be confirmed and further that
Comptroller -& Auditor General of ' India, who is the
const itutional authority, is the competent authority to issue
Passes to the applicants under the Railvay Servants (Pass) @
Rules, 1986,

11, The learned counsel for the applicants has,. referring
to the decisions, ‘as'réported-dn X'C 1995 Vol, 28 Page 258,
contended that the applicants should have been givén a notice

before withdrawing the facility from them. They have also
contended that statutory rules can be modified only by

statutory provisiong and not by executive orders as has been |

done by the respondent No.1 in the Present case.

i
12,  The leerned counsel for the respondents taking the i

Position that policy matters cannot be interfepeq with
by the Tribunal, have referred to the decisions of the

Hon'ble Supreme Court in Karnail Singh & Another vs, Darshan_
Singh & Others as reported in 1995 SUPP (1) SCC 760 and
in the following other cases =

1. JT 1994 (1) SC 396; Premium Granites and Another
Vs. State of Tamil Nadu and Others,

2. 1991 (2) SCC_295; Director, Lift Irrigation
?
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3. JT 1993 (3) SC 474; Indian Railvay &
I ¥ vervice
of Mechanical Engineers Asgociation and Others

Vs. Indian Railway Traffic Service A
and Another; v * fAgsociation

4s (1995) 3 Supreme Court C
eme ases { Real F
Blerd'ucts Itd. and Others Vs, §9?;,. Stgte ood
lectricity Board and Others; and

5 . Aé:R 138; SC 2001; Mgdhya Pradesh Ration Vikreta
Maﬁ?a ngéggg :gg Otgzgg‘etc. v« State of
13. The respondents have also referred to the principles
as laid down by the Hon'ble Supreme Cowrt in Transferred Case
(Civil) No.8 of 2001 with T.C. ¢C) Nos. 9 and 10 of 2001 and
W.P. (C) No. 194 of 2001 in BAICO Emploveen' Union (Regd,)
¥. Union of India & Ora, to support their point that judicial

intervention in matters relating to poiicy/policies 1s 04

to be examined by the Bé?ds and that the Courts should refrain:

from interfering with econemic decisions of the Government.
A number of other cases have also been referred to in the
said judgement of £ha Hon'ble Apex Court on different aspects
of the matter involved in the sald case.

L. The respondnts have finally taken the view that

the mat;er'has already belen‘ dec ided by the Hon'ble Arex

Court in which all aspects of the case including the gazetted
status enjoyed by the hssist ant Audit Officers and claim of
parity with the Railway Officers in regard to passes/PFOs
have been discussed and the claims of the applicants made

in this regard have been rejected as the same lacked in
merit. The relevant portions of the orders of the Hom'ble
Supreme Court as éontéined in paragraphs 14, 15 and 16 of

their orders read as under:

"y, The submission made on behalf of the railways,

was to the contrary. According to the submissilon,
the fact that the Assistant Audit Officers in the
Railway Audit Departwent, on the pay scale of
Rs.2000-3200 are.designated by the Comptroller and
Auditor Gemeral of India as "Group 'B' Gazetted" is

| ' "Bt O
\ _(_/(-/" PV“/ not sufficient te equate them with Group fficers
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of the Indian Railways who hold higher posts with
scale of pay of Rs,20003500. If the railvays eive the
facilities and privileges to the Agsistant Audit Officers
who are not railway servants, treating them on a
par with railway servants of Group 'B', they could
find no valid reason to deny such facilites eand privileges
to the railway-servants holding pests on the pay scale
of Rs.2000-3200, If that has to be done, the Indian
Railvays would be required to ex‘end similar facilities
and privileges to all rallvay servants who hold posts
in the Indian Railways on the scale of pay of
Rg,2000-3200. It means extending the berefits to
thousands of railWway servants involving heavy financial
burden on the Indian Railwgys. We find that the
contentions raised on vehalf of the Assistant Audit
Officers, are unacceptable in that, if accepted, they
_‘,4 ‘ would lead to unjust results of the Indian Railways
| conferring special privileges and facilities upon
persons belonging to forelign de partment of Comptroller.
and Auditor General of India, while their own servants
who hold equivalent posts on the same scale of pay
will be denied such privileges and facilities,
Therefore, there is substance in the submisslons made
on behalf of the Indian Rgilways that the grievance
sought to be made out on behalf of the Assistant Audit
Orficers lacks merit and calls to be rejected, We,
accordingly, reject the contention advanced on behalf
of the Assistant Audit Officers that they should be
treated by the Indian Railways on par with railvay
‘J servants classified in Group 'B' in matters relating
to the conferring of privileges and giving facilities.
Again, when the Railway Bervants (Pags) Rules, 1986,.
made in consonance with the classification of railway
servants, rightly made by the President of India
consequent upon the Railway Services (Revised Pay)
Rules, 1985 issued under the proviso to Article 309
of the Constitution, confer facilities or privileges
according to the class to which rallvay servants
pelong, they cannot be treated as rules which are
violative of Article 14 of the Constitution. Nor
can they be regarded as arbittary. Hence; the
content ions raised on behalf of the Assistant Audit
Officers on the unsustainability of the Railway
Servants (Pass) Rules, 198 based on Article 1k of

* the Const ituticn, warrant rejéction as those lack
XMI/\»/L_/ - in merit, '
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5.  Coming to the last contentien, viz. that the
Privileges given to and facilities conferred om the
Assistant Audit Officers, who had been given the
status of "Group 'B' Gazetted" by the Comptroller
and Auditor General of India, between March 1, 199k
and Decembe r 31, 1985, are discriminatory, all
that we would wish to say is that even if such
discriminatiem is brought about by the railways im
regard to the Officers of the same category, that is,
Assistant Audit Officers, such discriminatory
treatment accorded to a small mmber cannot be
availed of by the petitioners to cbtain the benefit
of such wrongly conferred privileges and facilities.
However, we do not consider it approppiate to
pronounce upon the correctress of the conferment of
such privileges and facilities on a small number of

‘@‘ Assistant Audit Officers in thege pet it ions, when
they are not implesded by the petitiorers as

® party-respondents, in these petitions. Hence, we

reject the last contention, as well,

16. We , therefore, find no good reason to disagree
with the order of the Tribunal impugned in these
specigl leave petitions.”

15. From the abowe, it is observed that even though the
scales of pay of the Assistant Awdit Officerg and also

of the Railway officers h'a:ve since been revised by the 5th
# - Central Pay Commission and in the process the scale of pay
.\ of the post of Assistant Audit Officers and Section Officers
in the Raillway Board have been browht at par, the Hon'ble
Apex Court has compared the Assistant Audit Officers of the
Office of C&AG with the Group 'B! efficers of the Indianm
Railvays end not with the Officers of the Railway Board
(Ministry of Railways). It has been submitted by the ‘respondent s |
(Respondent No.1) and .ﬁlso take:_a note of by the Tribunal at
its varicus Benches while hearing the OAas on the subject and
also by the Hon'ble Apex Court that the comparison has te be
made with the Bailwaj Officers and not with the Off‘_igera of
the Beard (Ministry of Railways). The comparison with the
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Section Officers of the Railway Board for the purpose

of claiming facilities available to Group 'B' Gazetted
Officers of the Railways is not ‘accc’trdingly re levant hor
appropriate. The respondents (respondent No.1) have
IOgic'ally‘ ple aded that the status enjoyed by the Section
Officers of the Railvay Board (Ministry of Railways) is

by way of ‘i~ gsgpecial disﬁensation and the same cannot te
claimed by the Assistant Audit Officers who serve in the
Railvays and who substantively belong to the Office of
the C&AS. Their contention that the policy in regard to
Pagse s/FT0s as available to the Railway servants is decided
by the Ministry of Railways from time to time and that
orders xxx passed in 1960 by the Railvay Board cannot be
the final orders in this regard can hardly be que stioned..
It also appears to be quite valid a. .. i3’ argument as
advanced by the respondents (respondent No.1) that it is
the prerogative of the Rgilways to decide the policy as
well as the scales of these Pagses being extended to the
various categories of Railway servants including others
(Agsistant Audit Officers) and the seme cannot be decided
by the COrganisat ion/Department who lend_ their serviceg to
the Railways, It is also sighific:mt that the resvpondents
No, 2 and 3 have not supported the case of the applicants
vide their countey affidavit. They have only:submitted

the facts of the matter ag done by them at different stages
on the basis of the orders of the Ministry of Railways
(Railvay Board). They cbviously have not applied their
mind to the merit of the case of the applicants. On careful
consideration of the total facts as submitted by voth the
sldes, it is further observeqd that even though the applic ants
have tried to establish the linkag® of their Department
with the Railvay Board (Ministry of Railways) as being

part of them, it appears quite rat ional and logical

\ oy oo

/
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that they are essenf, iaily gserving the Railways and not the
Railway Board. It is also noted that the applicants are
serving in the Railways and not in the Railway Board and,
therefore, to claim parity with the Section Officers of
the Railway Board doeg not appear to be quite sustainable,
We also £ind that much of the matter as ralsed by the

two sides in ﬁhis regard relates to the policy in regard
to the Passes/PI0s as decided by the Ryilway Board
(Ministry of Ra‘ilway‘s) and we do not see any reason
why we allow ourselves to be involved in discussions on
different aspects of the said policy. As issuing of
Passes/PI0s 15 within the prerogative of the Ministry of
Railways (Railway Board), it will be for them to review
the matter and issue instructiocns in this regard from

time to time on the basis of such review, It ig also

a fact that the officials of the Comptroller and Auditor
General of India are not the substantive part of the
Railway}s. They are essentially on attachment to the

Railways and they do not sever +their linkswith their

_parent Organisation, 1.e., Office of the Comptroller and

Auditor G.e'neral of India. The gazetted status as enjoyed
by them 1s, t“heref‘om, more relevant to the needs

of their parent OfganiSation and who have to ensure that
the same is given due benefit for, As regards the
facility to be enjoyed by them while serving the Railways,
they will have t0 go by the policy/guide-lines as laid
down by the Railways in this regarciir. Disputes, if any,
in this iegarti have already been settled by the Tribunal
in various OAs and finally decided by the Hon'ble Apeyx

Court as referred to here inabove, Ags the matter, as

raised in this OA{‘has elready been discussed in the earliep

S
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Ofs and has alsojadjudicated hy the Hop'ple Supreme Court

we do not find any justification or merit in the present !
OAg

88 t0 apply a fresh mind to the same 1ssues which

have already been deliberated upen and settleg as mentionegd
above. In fact, for thess reasons we have no option but
to accept the contention  of the respondents that this case
is hi£ by the principle of res Judicata and should ve

de alt Wi;h accordingly,

16. Having regard to the facts and circumstances of

the case and also after having heard the learned counsel

for the parties and keeping in view the decisions as citeqd
@ by them, we do not fing any merit in the OAs under

discussion/adjudication and accordingly the s ame are g

dismissed. There shall be no order as to costs.
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