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GENTRAL ADMINISTRAIIVE TRI zuNAL

PBrNcISer .Bq{.gH

o. A. No.3rcg./2oor
ultTH

uo. teo/20o3, ot-tzzl/8o3, oe pza/20o3,
oa rggg/2oo3 AtD oA n6/sJw/mt

New Delhi, this the ..?)T,a.v of March,

OA

IflII I3LE MB.

F([.Ir gg5 911.

SABWESTIilAB JHA, MS,IBER ( A)

BHABAT BllrS{A.1, METIBEB (J)

?cO4

Respondentor

@r
Northem Railvrsy Section Officers/
As sist errt Ardlt Of flce rs Asse i.tion ,
Baroda Fbuse
New E lhi

Through : President

v

J.

2, Raghubfu Singh

3. Shri Rsjesh Kumar (I)
4, Shri Chirgrj i Lal

5. Shri Afdk Sharma

6, Shri Rsvinder Bhati6
(nff taorking as Asstt. A{dit Offic€tsr Northern Railvray
Baroad House, New Delhi )

( By Advocate : shri B. si. Msinee ) " "' Appric"nts

Versus

Union of Indi6 I Through

l. The Secret"ry,
Minlstry of RailuraYsr B6iI &awsrlr
New D lhi

2, The Oomptroller snd Arditor General of Indi3,
lO, Bahadur Shah 4f at Marg,
New D lhi - [O OO2

Shri Arun GuPta,
AssistJtt Audit Officer'
Northein B6ilwaYs Baroda House,
New Delhi

3. The tPrincipal Director of fuidlt,
Norbhem BaiIw3Y, BarPda House,
New DIhi

(By Advocate 3 Sh. FinX.i Joseph with -ShliRljender Kh6tter foi respondents I & 3

aaaa

Shri Harvir Singhr proxy for Shri Madhav Panikar
for Respondent No.2)
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o.a.- !!8,-l32Ql2pg3 3

I. 5. A. j. Nasser son of Late Jrl6se€D
Assi sb gnt Auc,i t 0r ri cer ,0Price or the Frincipal Director
North Eastern RalIuay, Gorakhpur

Ahmad Ri zvl

of Audlt,

2 Vinod f akash P,ndey son of Shri Kapil Fo
??n("y, Assistafb fudtt fficer,
0f'fice or the lcincipal Oi rectoi of Audit,North uastern Railuayr Gorakhpur

Eem lfumc Si.ngh son ot, Late Kamla Singh,
Assi st ant fuc,i t Qf t,i cer ,oPfice or the Fllcipal t[.r cctor oF Auditl
North Eastarn Ralluay, Gorakhpur

Ani I lfum ar son o F Strrl .qrvi nc! l0mar
Assi stant fudit fff icer ,or'rice ot t he pcincipal oir esgs" orttlorth Eastern Rai luay r Gor akhpur

3.

a

a4 $lv astav a,

Audit,

I'bhan Char.llal

tudit,

fudit,

Gaut,

tudit,

t

5.

6.

?,

8.

o

10.

11.

12,.

Uirendra K.lmo itlishra son oF $rri Ram .Adhar
$. sfr a; Assi st at tuc,i t (f ti cer ,
0f f ice of E he Eincipar. 0i rectoi or .fudtt,
North fastern Railurayr Gorakhpur

|Jf ! .tum.e C!9ttla aon of Sfrri Brij
Assi EE ant fudit fffi cer ,frice oF the Finclpal oirector oP
North Eastern Railulayr brakhpur
Bhagirathi son oF lata Shyam tal,
AssisEant fudit tfflicer,([rice oF the p3incipal Diresl,si oF
North Eastern Railuayr Gorakhpur

I

nbhavir S.ngh ,Arya son oF Late furga Ram .Eya,
Assisteot Audit ([Ficar,
fPice of'the Princlpal Diractor or Ardtt
North Eastern Railuayr Gorakhpur

R aj endr a Pal son oP Strri Kri shan Lal
Assisbant Audit 0fFicer,
orrlce oF the Principal Oiractor or tudit,

North Eastern Railr.lay 1 Gorakhpur

fuarika Ram son oF [at,e Tuf ani,
Assi sE ant AlJdlt 0f l'icaj ,0rrice or the Prtncipal 0iresgej of Audit,
North Eastern Railuayr Gorakhpur

N3gendta. fasad son oF Late Bhagirathi prgsad,
Assi etant tudit oFPicer,
0f'lice ol" the Eincipal DiDBctor of .fudit,
North Eastern RaiIuay, br akhpur

Fcamod lfumar Gaur son oF $rri V. S.
Assi st ant .fudit gPri ces ,
0Plice of the f lncipal [X.rector of
North Easte rn Rai lr.l ay , Gor akhprr

)"rA

o
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13. &amh Deo !"1 pon of tate Bharat kI,Assi st ant tudtt - OnFicer ,Sfice df.the Crincfe"f _Oirector op fudlt,North iaetern Raituair'Or*npJi v!

14, l.lari Ram son of Shri Badritssi stant .tudit f ri c"-i ,tfr'ice of.the _rincip"i'oi.rector of tudit,lbrth Eastern R"f fraIr- Or*frpui
15. U. fC Stivasta.yi eon or 13te C.0. tal,Assis0anb tudtt OFif E"",0t'fica of .!h" tril"i;;t Diractor of tudit,Itlorth iastern Railurayr Gorakhpur
15. i-Uay B at ap pfl son oF $rri B. pl. pal,Assi st ant .tudit Or.rt E"r ,St'ice or ,!!: 3rincip"r' Oi, ector op tudtt ,lbrt h iast Ern R ai rr.,;i;- Oor atnpii
17' Rajaet $lvastava son of Strrl (Fvi shankarlAselstant ./Ldft fiiJ"i,Srlce of T:_ [i1ci p"r- S rector of tudlt,I'brth Easter n naf fr,rlir Or attrpur-
18. Triperart S:lrf a son op S fcl R. L mlshrs,Asslstant .tudit OriicJr,Ufice or ![ F.irri.paf- bir Bclor of Audlt INolth Easte:.n n"ffr!V, Co""f.f,iu"-' 

nrJ

19. Jagctish sol ql. lr!" turu Pr asad,Assi stant .tudtt ffrlcEr,
OPf i ce op !!: I }1r"i p"l' oi rB ctor of Audlr ,ibrth Eastern R att,.,ail- O".tfriii

flI "rt;"l illl,""Hiujll oP tate r. p. s riv asr ava I
oriee op the nflof;;i'0lrector of fuoit,r,torth Eastern R+l;;i;- diatrrpur

&iiri:lE"[;it "oi,,flil, *nnu Panoev,

f fi ce of t .he Ftlri pal' oir ector op AJdttlbrth iastenn naf fr.rai, - Oi"f r,p,,

l N: fanfley- s91 o_P -Sh"i B. N. pandey,
Assi st ant Audtt trrl cet, -' '

ffflice of t he Fl!"iFal'Diractor op .tuc,it,tbrth Easteon nai fr.ra[r - G;; akhpur

Iil:ly"t. qjur. son of Shri tugustus krJur,Assi stant fudit (Fri cer .
.OPPice oF the _Oiyi "ion"i .Audit O rpicBD.ttorth Eastern Raiira"i, -s.rl;iip;r r rrrsL t

E:i:tH. Hxit"sril",1., lrarhr as rtujur I
(IPice oF the -Divl"ion"i tudlt (Iricer.ttbrth Easrern Raii;;t; -d;;iip;' 'eeu '

P. P: ^Singh son. or $rri [Jt,lt Singh,Assi stant .tudit f ricer:---(f fice oF t he _Oiyi "ion"i tudit Qf rlcer,Itlorth Eastern Railuay, -S"maettpur - --,
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20.-

21.

qI 22.

23.

24.

25 a
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26. J.ru $tarma son of $rri Ram Bilas Slrarma
Assi sb ant fudit fff i ce r t
fffice oF the 0ivisional Audlt 0fficer;
lrbrth Eastern RaiIuay, Samasti pur

2?, lbhammacl Aftao Ahmad son oP Shri
Assi st ant fudit 0FFi cer,
ffPicex of the Divi sional Audit
f'lorth Eastern Railuayl Sonpur

hhammad H-toon 1

ffficer,

29.

29.

30.

31.

32.,

1

Ashok l0mar son oF $rsi Loknath Pcasad,
Assi stant Audi t O'li cer ,
tf f ice oF t he oivi sional fudit 0f ficer ,
North Eastern Railr.lay, Sonprr

A.K $i vasLava son of Shri Jagat Narainr
AsEi stant tudi t ffFicer ,
flice of t he 0ivisional fudtt 0f'ficer,
trbr [h Easte r n R ai lr,l ay 1 Var an asl.

B. U. tasad goh of Shri Oekhini Oin,
,Assi stant Audit (f,|'icer t
0Fli ce oF tlra Oivi sional Aodit f f icer ,
North iastern Railuayr Uaranasl

.A. C. Ni g am son or SIrri R. N. Nlg an,

.Assi st ant tudit Olf icer,
(Irice oP t he oivi slonal Audit 0f ricer ,
l,lort h iaster n R ai lu ay r lucknoul

41a6i1esh tl,livedi son of Strri R. S. Drbey
Assi st ant tudlt fff i cer ,
0F Fice oF t he Divi sional fudtt 0f'f icer,
f$ott h Easte on R ai lr,l ay I lucknoul

33.

34 . R am Asre y son of $rri R am Pbasacl,
Assi sb ant ^udit [If i cer ,
0flice ol the Oivlsional Audit O'Ficer,
Nort h Easte rn Rai lr,l ay r Iz atn aq aB

35. Raj Karan Panoey 9on oF Shri l€dar Nath Pancley,
As-sistant fudit f ficer,
Ofrice oF the Divisional rudit 0fFicert

lbrth Easbern RaiIuaY, Izatnagart

36. Babban S.nEh son oP Shri Ram Sinqhasan Singh,
.Assistant tudit fflicer,
Orice oF the Oivisional nudit (Ificerl
trbrEh Eastern Railuray, lzatnagan

AII Clo 5.A.J. Nasser son of Late NasBBr Ahnad Rizvi
R/o 3i1 Satdium Errr Colonyr Gorakhpur

.. o. Appltcants
(gy Advocate : None

S. A. Afioad Eon of $rri flashqur
Assi stant .tuclit f ficer,
Ofice oF the 0ivlsional audlt
North EastErn Railuayr [ucknoul

tlhmacl

f ficer t

o

o

o

lle r sug

l.lni on 6f Indl a through the Chai rman,

Railuay Board (ttnietry ol RallrlaYs)r
Rai I Bhar,l an, l€r,l tts lhi
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2. Principal 0lrector (Railr,lays
0lfice oF the Comptroltar an

3

4

AJdit tsneraI oP India,
)
d

a

10 Bahadur Shah Zaf ar Itbrgr JEr.r tslhi
Deputy $.rector Establtshment (Upfrare ),
!attuay Board (tt.nistry oF Railraays)rRail Bhar.lan, l9r.r tEIhi
$nior fudit O ricer ( Hdmini str atlon ),Office oF t he Pr incipal Director of tudit,
North EaEtarn Rallwayr Gorakhpur

(By ,Evocate 3 
sh:i E.x. Josheph , sr,'bo'un."r1r"il'h'"denta
shri Bajender Khattar f or of riciar responiJents

Shri Prashant Mathur for Res, 2, 3 and 4

0.A. N0.1221/ 2003 3

a

1.

2.

3.

4.

tr

6.

7.

8.

9.

10.

ro

ta

l{.tmar Harldas son oF Sri ,A. B. Prasadl
Assi sb ant Audi t f Pi cer ,ffr'ice of t he fincipal 0irector oF Audit Trarric,
Northern Railttsy, AIIahabad

l't S. Pandey son of late Shri OrD. Pandey,
Assistant fuclit (fflicei, Office of the

Principal Director of fuditl lbrthern
Raitr,l ay/R. D. S. 0. r tlucknoul

5. lC TrivEdi son of late $t B.R. Trlvedi,
Assi st ant fudlt Olficer,
Orice oP the Ftlncipal Dlrector of .tuGrit,
lbrther n R al lu ay r hr adao ad

,khilosh Prasad $.ngh son oP Late $Ri Indu Bbushan Singh,
Assi st ant fudit 0r'ticar ,0'fice of t he Pr incipal Oi.rector oP tudtt,
f'lorthern Railuay, Allahabad

Soti tuindra Chandra son of Sri Sott
Uirendera ChandD ar .Aeei st ant fudit 0f fiser
ffr'lce oF t he gr incipal Director of Ardit,
Nort haon R ai lraay, Allahabrld

R. l( $iv astava son oP late sri A. lc $iv astava2
,Assi stant tudit (f rlcer,
fflice of t ha f inclpal Director of .AJctit,
i,lort he r n Rii lr.r ay I AI I ah ao ad

/rfiit ktrmar Sinha son of Shrt tI p. Sinhal
rtssi st ant ,ltJCli t 0f ri cet ,(ffice of the Frincipal 0irector of Audlt,
llorthern Railuay, tucknou DLvisionr tucknor.l

Shakil .Afrmad son of Shri Jaliluddin,Alsistant fudtt trricgt I (ftice of the
Ptincipal Olrector of fudit,
lhrtheon R ai lraay I Allahab ad Oivi sionr All ahab ad

bvind Ji $ iv ast av a aon eF I ate Strri
Paehupati Lal $iv ast av a, .Assi Et ant .fudtt f Ficer ,
0PFice oF t he Pr incipal OiDectos of fudit,
ibrthern Rallr.rayl Allahabad U.v., lIIahaDad

BraJendra Slarup son of $rri Lala Ram,
Assistant tudit 0r'rices,
lllice oP the trincipal Director of tudit,
lbrtheon Railuay r Allahabad

B-
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t 1 1 . fuk hl aI Yad gv son o f I ate Slrri R. A.
Assi st ant Audi t fffi cer ,fffice of Ehe Eincipal Dir.rctor oF
Railr^tay Electtificationp Allahabad

Yad av ,

tudit ,

t

12. 9. P, .$.ngh son oF grri Lallan Singh,
.Assi st ant fudit [f fi cer ,f lice oF t he Frinci pal 96r:ctor of Audi t rldrxl Constructionl f,lorthern Railuray, Allahabad

13. Pashupati Nath Slngh son oF late Strri f,L D. $.ngh,
rtssi stant Auclit oflficer,
fFice oft he principal Director of fudit,
U&S 0t'r'ice, lbrthern Railr,layl Charoaghr tucknor.l

14, Glrish Chandra $rukla son of la te
Sl',tl lC L Shuklae Assi ebant tudit ffFicer ,orice ot'thB Einclpal Director oP ftJc,it,
ttbrt he r n R ai lu ay r l-laz ar at g anJ r Lucknor,l

15, fu adhe eh l(lm ar ![, shr a son of grri l( p. Fli shr a,
Assi st ant tudit 0f,ri cet ,o'r'ice oF t he Bincipal ff r.vctor oP Audit1
l,lork shop & Store r [or t her n R ai lr.l ay ,
Alamoaghr bcknou

16. $i Ram Kann auJ i a son oF Late Bhagoo,
Assi stant Audit ff'ri cer ,$'rice or t ha principal Dir;st,6r oF tudit I Uorkshop
Store, Nothsrn Railuay, Charbaghl tucknor.l

17 . fvtrnni LaI son ofl Slrr i Late Ay odhy a1
Oivisional fudit otrricer, $rice of the
Bincipal Director of Auditr l,lorthenn Railuayl
[ucknoul

18. Yogendra Bahadur Srivastava Vo grri Deen DayaIl
Assi sb ant tudit S'licei ,orice oF the Fcincipal
Rai l,.r ay Ele c bri rication I

&o

Dir ector or fudit ,
Northern *"ir{$.:I,

:>*.
[ucknou

Appli c ant s
(gy Hvocate 3 None

Uer su s

1. Lhion oF Indi ar through
lvli.ni stry of Railrraye Raitraay Boarde through
its Deputy Director, Eetabtishment (l.Fllare),
ttEu 0elhi

2. Tha Sanior fudit 0f Ficet/ @nar aIr
Ot'fica of lhe fincipal Director of fudit,
Northern RaiIuayl Baroda Houser [€r,l [}sI hi

3. The Principal 0irector of fuditr l,lorthern Railr,ray,
Baroda l-buse r [Eu 0elhi

o

4, The Princlpal Director Railulayr
0rrice or the Comptrotlar & fudit FneDal ei Indla,
lEu Delhi

..r. Respondents

(uy Adv oc are ' ;::t "ilf.rli'i33o"$:L3n" 
Raj ender Khattqr

PLa-
lt-
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1 & ludltor GcrBr
10 Bshs6ur Shah

for Bespondent No.4
t

i

t a

0r r223l2OO33

1. 0.P. Par.eck S/o 8trr1 R.D. Pareokr aggd
about 53 yeaFlr at prescnt worklis as
Asslstant-.{udlt 0ffi.cct, Olo Prtn6lpal Dlrcetor
of Audlt, restcrrr Batlwiyr-Jalnr

2. Maharal Slngh S/o SUrt Jal Slnghr aggd
about Ee rpErs. * srcscnt uorldne as
Asslstant- Autlli Offiecr , Olo PrtnEtpal Dtr.eetor
of Audlt r Wcstcra Ralluiyr-J61pr

3. ArS. Iadav S/o Snrl R.S. fadavr agcd about
36 vears. at pr'escnt worltlnc as
lssistenf Auoit 0fftecr, 0/6 Prlnclpa1 Dlreetor
of Audlt, lJestern Retlviyr Jaltrr

l+. B. S. Chauhan S/o Sfrrl 8.8. Chautran. aEcd
about 52 years. 0/q Prlnctpa1 Dlneetor-
of Audit r- Uestent' BalIray, - AJmr

,, shrt D.P. Bhatnagar s/o shrl B.S. Bhatnagarr
aged about 59 yeara. at present worklnr
gi Asststant- ALdlt 0:'rtcir.' 0/o Pr1nc15a1
Dtrector of Audttr Wcstern'Railway, AJfor

6. {1.K. CqpI S/o P.C. GoXcI, agcd gbout \+ yrars,
at fesqnt uonldng as Acsistant Audtt g!'fllccr
ln ttre Ortage or htnclpal Dtrretor of ludtte
We stern Ra11r,ray, A1 rer

?. Uantsh ltshra S/o Strrt D.[. Mtglrrar aged
about 3t+ years. at prescnt wQltlns-as
Asslst,int-Audlt Offieer . Olo Pr1n61pa1 Dlreetor
of Audtt, S"st"rn Ballwiyr'A1uer

(ayadvoeatc ' None 'o.." Applleantg

Vcrsua

Unlon of Indta. thronnh Secrctarr.
The Utnlstry 6f Rafl[ay, RalI Bhiwsn, [ew Dc1hl

Chalrman, Ra11wry Board, Mtnlstry of Ballwsys
BatI Btra'i'an, Ned DtUl '

fi?rffi:it 
Uanassr, Itlcatcrn Ba1]wryr Church Gatc r

1 a

a

l+.

o.& lgtv2ooa

Comrt,rollc
(Railwav ) .
New Dcli:l'

aI of Indla.
Jafar lrlargr

,, Prtnctpql Dlreetor of Au&ltr llestarn Bal}rqrr
Chnreh Gatc, Muubel

(Bv Aa,oc"t", 3L f;;i1"i3;"[["[t:l ;;;' ;rrr"T"'r1l"""rlll"."
Sh. Harveer Slngh proxy f or Shri Madh-av Panikar

R.P. Mathur 8/o Strrl G.L. l{athur, B8gd abgut 50 years,
at pr.escnt euplovcd on thepqgt of Asstt. oudlt
Qrficer ln Coirstirrctlon Audlt 0fftee, Northern Ballnay,
Jodhpur y>

1 a
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4..R. l,tehta S/o Shrl A.R. Mchta. EBe d about t+5 wars.
?t ITeFEt, epployed 9n the pgsf oi lsst. Audit"0"if6er
1n Dtvlstonal Audtt 0fflee, Northern RallwayJodhfnr

Pramod vyas S/o shrl Ratsn yyas. ared about Ll+ vears-
gt.ffi f T":{I}ffi3*:i iffi l["El;ifi s't' Audlt r -- -'
Northe rn Rallway - 

Jodh pur -

v..D. Vyas S/o Budh LaI vyasr aBgd alout ig vears.
e! prcsent guploycd on the ilqsf of Asstt.-t'udlt '
lfftcer 1n Dlvtslona1 Audlt-Offtce, NorthernRallway Jodhpur

khi"qli{iiEifu ,iluj#lJrffi :,ffi.f #iX,"",Noft,he rn Ralluay, Jodtrid--

ilt#It#ii. 
tl#:i{:}H!, 3ti;;!fi' 

^ra 
tr ars'

Sprv-laral {atav S/9 Shr-1 Pushta Ran, aBed about
-++ Veargr at pr.esent emplqpd on the'posit of
$3itl;"l,flllr3;i.i5.*i"|arrtc Andtt.oirlee, o

IL Fi:f,lffi 1[S;H f: ;#f:* {$,i, :}:s. 
ua,rilI ;'

Jodhnu.

Khushl Ram S/o Ctrhotu Ran. aeed about l+2 years.

nidfiffi iiit3Ei*!'olH. ti}rtS,*"'' audtil
Northern RalluaXr Blkanen
D.K. Gupta S/o Strrt S61y Lr
at pFasent eni; 6i;i;i;#;ilxit al,ll:, Hfk*3f;il,ffit e?'u31"
B1karc r
H.S. Parect< S/o Snrl Laryl Nqrayan pareck aged

ifufi iio**:H'3t3,:i:*ffi.& 
tr, r:i i: *xl i

2.

l.

l+.

,

,

6.

7.

8.

9,

10.

11.

1 a

2.

3

a

a

3

[f il;:H5 fu :*r*:r"c .,.nv,

(By Advocate s None
A pplteant s

versug

n4

H:lil#i illli"'H;H $sr$slol*aser, Northem

f;1fi"ffi*J:t*I,yr3ifiu' Mlnlstw or Rgl''{svs,

?3:Silllit Eil:,^i:*"tneral of ( )tlwayRaIndla
Delhlargr [eu ,
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B:*ulral"?l:"fi:flfint'utr, Northern Ralrwex,

(By A6yecate r sh. E.x. Joseph with sh. Raj&iderncspondents
Khattar for official regpondents

0A ?^'/G[m/^ool s

fsslstant Aud1g. Offlers and Seetton
_Qfflcers Audlt A ss oelatlon.
{:T ._R.!t 1av,--ne prE;;6a'ty rt s pre sldenr ,lql larendr-a'Nath Modht.
f/o Late Mathura ilohan lledht.

ffi .t :t[:il'#:lt'fr H"[;ri,3l*1',,av 
c orony r

(ByA6yes6gg 3 Nme ) "" Appllcant

Vergug

1 . TfrC Chatruan.
lallvqg Egqrd, Governurnt of Indlar
k"t d:l;I-' '

2. The Conptroller and Audltor General of Indta

3. The Prtnctpal Dlr"eetor of Audltt- {.F. Bat1wiy, M"ltgahr
Guwalratl - li

(By tdvocate : sh. E. r. Joseph with shii' ;u:Yiffiiltt."
foi offici6l reapondents. Sh. Harveer Singh, proxy for
shri Madhav Panikar for R-3)

ORDB: B

a

BY _sAnwBSFJ.oE JEA, l,lBttBER ( A) a
a

{

o
Itraard. As the caurc of rtion end thc rellcf

sought ln the ebow trntrorpfl OAs are ldent1cal, thes. arc

belng dlsposed of by thls comron edsr.

2. The appllcants havo lmpugned thc order of thc

Ballnay Board as passod by theu on 2h,r.2091, whleh uas

fonrarded to thc Prlnclpal Dtractor of &rdlt, Norttrcrn

Batlrlay vlde thelr datcd 3.?,2001 vhcreby the f*tIlty of

1st class rAr pass avatl.ed by then as Gazetted 0fftccre ln
the pey scale of Rg.6r00-10f00/- 5"t bccn vtthdranu on

the grcrr:nd thatr scordlng to ths regpondcnts, the sald

gradc ls a non-Oazetted grade ln the Bat}lays and furttrcr

that they bavc taken the eald actton on tbc basls of the

Judgement of thc Eonbt:c Sufenc Cornt as glven on 2O.l+.1993.
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3. The f acts of thc nattcrr brtef Ur arc that thc

appUcants (appllcant No.l betng the Assoclatlm of Seetlon

Orflccrs/Asslstant Audlt Offlcers of Northern Rallway Audlt

DepartnFnt and betng a refesentatlvc body of thesc Offtecrs

and the other appLlcants betng lndlvldua1 offlccrs holdlng

the grade of Sectto,n Offtccrs/Asststant Audtt Offlccre ln the

pay scale of Bs,6100-10500, and nqr Rs.7t+00-1 lrOO), haril

becn attached wtth the Rallr6ys and clatn that they are

entttled to the prtvllagcs llhc frec ,ourrpy pags€s, duty

passos, use of rest house, allotucnt of rallway aeconnnodatlon

ctc. ln tcrns of the Ballway Board tptter No.B(G)rBPSr-zO|1

dated 1l+.L.1960 (Annexup l*5). The sppllcants hav" c1alnBd

that they havs been avalllng thcusehrcs of the sald

factlltlcs, parttcularly, tn thls casc, free rallrsy passt

for thelr pnlvatc Journcys as rrcll as duty passcs for thetr

offtelal uork vlth thE selIl scaLc of Passcs as avallablc

to the Ball'tray servants.

l+. Gtvlng a lttt1e hlstory orf the uattcr, the appllearts

harp subnltted that prlor to the 5th Central Pay Conmlsslon

reportr the Asststant Audlt offtcers, although classtfled

as gazetted offtccrs (GrouP B)rrrre placcd 1n the sealc of

Rs.2000-3200 uhlle tn the Ralltrays Gazetted Offlecrs (Group B)

wer€ 1n the pay scale of Bs.2OOO-35OO/-. As thc appltcarl
ucr€ also Gazetted Offtcers (Group rBf ),.thcy had c1almd

flrst class rAf paescs as glven to the Gazcttcd of ffuers

(Group !) fn tbe Bs11uq.yt and that also tn the sarp nunber

es 1s betrU gtrpn to the Gezettcd Offlcers (Group B) 1n tbc

Ratlvays. As the respordcnt No.lrl.t.1 the Mtntstry of

Rallwa]rs dtd not agrec to the cIalns of tlre applleantst

the Eatter was pursupd 1n the Court whtch ftnally r"caelpd

ghe Eontble Suprem Court through tlr Prlaclpal Bencb of

thts trtbural and whtch rras flnally doctded by thc

Eon:r.ble apcr Court on 2O.l+.1993, rcJecttng the clalu of

the appllcants on the ground that thc scab of pay of thc

Asslstant Audlt Offtccrr.rras loucr than ttre nlnlmtn scalc of
ir{- o

-/
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pay of Group B Gazcttcd 0fflcors tn thc Batluays who tf,re
tn the searc of pey of Rs.2ooo-3roo/-. I{or thc apprteants
havc clatued that after tbe itb Central pay Cornulsstonrs
reportr thetr pey whlch ts tn the scarc of Re.6rou16ool-
ts s1u1Iar to the pay scalc of thc Seettqr Orrtccrs
vorktng tn the Balluey Bocd nho arc also Bazetted 0ffteers
(Group B) and vho rrlre carlter 111 !69 seab of pay
of 83.2000-3too/-- and u6e hava non becn pleed tn th pay
scaLs of Rs .6100-lG5OOi_

there bctng no dtsparlty L thc tr
of thc Sectlqr Orflecrs ln ttre Ratlvay Board and both bctng
Gazette6 Group B Offtcers, thc appllcants art cltgtblc
for all the faellttrss ln ngard to ratrrrry passaE as arr
bctng made avalrable to the scetron O*tccrs ln thc Ballvey
Boerd ln tcrns of the lstter of thc Batlray Board pl*cd
at AnrBrurs Lf t and yhlch havc becn, aceordtng to urc
appltcants, reltcrated tn the lettcr of thc Mtnlstry of
Rallways (Rg11'ay 8o66) dated 1 .2.1ggg (rnrprurc ,.-?).
In the 1lght of the sealcs of pay of tbe spplleants as nsII
as of thc $eetton Off &ers tn thc Bellway Board be lrU ttre sauc
and the tnstructtons of thG Ballyay Board 1n r.egard to
avallablltty of tbe ratlray paa$g tn 18t clagg f Af eategoty
belng avallablE to the Garptted Offlccrc (Group B) 1,, thc
Ballway Boardr the appll.cants heve subrultted that
thc tnprrgrrd order dated 19.1 .AOOIrdlnetlng the Ratlways
to vltbdran the satd pntvtlsgc and ?arloua faclltlcc
as adnlsslbb to tlrc Gazettcd offfucis tn tbe Ballrays
fron the Asslstant Audlt Offteers on aceornt of thc faet
that the sealc of patr of Rs.6roo-1 o100r- te not, the seab
ot pay of the Gazettcd 0fftcors (Group g) fn thc Bs!\r3ys
and also on the baelr of the faet thet the uattcr has
already been deeldcd by the Eonfble supren court vldc thctr
Judgenent datcd 2O.l+.1 gg3t has eaused gr:lcvancc to ttr
appllcants. lccordlrgly, they tr subnl.ttcd ilrgtr
reprcsentattorr to rcspondcnt [o.2 *t,.9.2001 thro,gh

spondant
.No.3, glvlng dctatlcd Justtflcattoa for/$<

Non thc
B.pt"nglon ts that,
sealc of pay and that

a

^

o

o
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rcstoratton of tlr sald facllltles whlch had carller been
gtrEn to theu on the basts of parlty brougbt out ln ttretr
Pay scalc af.tcr the 5tfr CpC rcport. A referencc has
becn nade to the fact that collcagucr of the appll.cantr
worktng ,,, Lrrckr@r Allalrabad, r{oradabadr Jodhptrr and
Blkancr Dtvtstons of Northern Ballray and other ZonaF
Rallways havc also ehallejged the tuprrgr1gd ordeEdof thc
Rallway Board by ftllng pettttons tn AlroDabad Beneh,
Jodhtrrr Benchr Munbat Beneh and Gs61at1 Bench of thts
Trtbnnal and ln n51slt cqscg intcrtn orders hav€ becn tscucd
for ualntalnlng statug quo.

,. Ihe applleants havc subntttcd that thc lupugllcd
orders of the Fspondcnts arc tlrcgar and dtscriurnatoayo
on thc ggound that the orders of tho Bailyay Board ttreuse 1vc s
havc provlded that all Gpo11p rAf and Gr6up fB( 0fftecrs
alt cntltlcd to lst elass rAf passcs and the epplteantc
belng OrouP rBr Gazcttcd Offtccrs cennot be dcntcd thc
faclllty as ts already avalrabrc to slnuar offlccrs rn the
Ratluay Board. The sppltcanta havc also tak,n the posttton
that ttre Hqrlbrc suprere co,rt had relected thelr ca'e'
on the ground that thougb' thcy uGru Group f Br Gapttcd
Offtccrs; thetr paX scalc was lowrr thur the Group fBr 

OGazetted 0fflccr! worklng ln thc Ballraye. Aceordlrgly,
tbey harlc furthcr argued that n*ffitr seale of pay ls
slullar to the scalc of pay of the Sectton Orftccrg tn
the Bslluay Board, tlrey shou]d be glwn the seEp faclllty
as 1s avallabIe to tbe Gazctted offlccrs Gpepp rBr tn tlr
R,ar.1vay Foard.

6, In support of thetr eontentlon, the appllcant,s
have referred tc the dectslqr of ilre Eonrblc supr.erp court

C

1n s

\

89, ) rn Clvl1 Appeal No .1611 of 1 983 dec

( 1997 scc (t&s)

1& d qr l,f arch 2Or 19gZ
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f ln whleh, enong other thlngs, lt was ufheld that
relaxatton of cltqtblltty eondltlons bt cxeeutlve Instrrctlong
ls non-IrBrmlsslble grd ultra vlrcs. The applteants harrs
also referred to the dutfus of the Depuby Cqaptroller and
Audltor General of Indta.vho 1s asslsted by a prlnclpal
Dlrector (Rallways) at lleadquarters and ftnthcr asslste(t by
Zqral Prtnclpal Dtreetors of Audtt urder thc Dcprrty
cqrptroller and Auflltor General 0f rndh havlng thetr Offlces
at the Eeadquarters of the Ratlvays to nhlch they ar.c attached,to shov that they arc part of the Ratluay 

'ct-Ep end thcy
arso 100k after the Ratlway Boand (Bstauttshment & 0p"rat10n)and as such thcy are couparabrs ,,th thc $cctton otftosrE
of the Rallway Board in uattere of status and factltt'er.
A r"cfercncc has also been uade to the &etglon of thc
Eqrfbls Etgh Court of trudlcatr:rc for Bglasthan at Jo61r*r ln
R.P. Uethrrr & 0ns. v. fhc Uaton of Indle -nrt Othcnl
D.B. Crvlt urtt petltlon No. 1wl+/l2002 dccldsd on lgttr Februar.rr
2003 1n uhtch whlrc sett lng astde thc Judgcnent of Urc
Trlburalr a dlrectlon uas glven to the Trlbunal that ttre
applleatlon of thc pttttotrcrg be dcclded afrcsh rn accordanec
vtth Law ln the rlght of ttre Obsrvatlons of the Eeh corrt
as glven 1n the s a jd order. Thc Eonrble Etgh Court allorlng
the sald 0Ar and setttng aslde the Judgenent of the Trlbrmal
1p 0A No. 1g?12Cf,1, dlrectcd the Trlbuna1 to dectdp the 0A
of the pctlttoners afresh ln aeeordanec ntth thr lau tn tlp
llght of the cbservatlons nade tn the satd orders of thc
Honrble Hlgh Court. T6e releygtrg porttons of tbe ordcr/
observattons of thc Honf ble E1g5 Court r"cad as tndcr!

''' ' t'Apparently aftor thc receilDendattons sf
5tU f", Comnlsslon ucre aeeeptcd srd the new
pay scaler eam to be luplerncnted eeedtng to
learned eounsel for thc petttloners no such
dtspaalgy r.enained, whteh eould cxeludc the Asgtstant
AuOtt Offtcer (Grotrp B Gaaettcd) fron partty
ln thc uattcr of lssuc of passos and pJ.0s.
wlth offlccre of Rallnay falllng ln the sa6c groqp.

t
a
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? thls guestton has not.at aII becn exautned by theTrlbunalr that nhether tEr ther.c Gxlst dlsparltyof pay scar.s after tupleupntatton of neconnendatlons
of ,th Pay Cornmlsston or thert ts a eftiparabllttyof pay seare betrreen Grorrp B Gazetted offtears ofthe c66ptrolrcr snd Audlt Departmcnt or for thetoatter neubers of r.A. & A.s. and Group B Oazettcd0fflcers of Bs1]y8)rso

In our oplnlon, to applyShelplc-iof
declslm ln CcntraL Ratlway Auatt-Btarf Assoelatlor,
(Supra) an cggulry lnto the facts by the Trlbunal
wag essentlal . Flrstlyrto whleh category of Orf bersclass pass rAf category of passcg wcre nadc
avallab1e rlrder the Rallwayroat the Courn€neenent of
r.evlsed pay *alc as por rcconmndattons of 5thPar comlisstonrand secondlyrwtr* ls thc eomparatlvcpartty 1n the pay seare of br. rBf Gazcttcd offfuers
of Ra11w8f, vlr-3-vtl Gr. rBf Gazetted Ofrfuer
rA & as wlrkrne ;0", the Ratrulxso rr was ,;* O
declar.cd ln the aforesatd Judgcnent of ttre gupnerc
Court that tn aII ctrcumstanccs, elcn tf there ls apay partty or thre ts altcratl0n ln the notlflcetton
exbendlng the beneflt of passes/pfOs to the pay scaleslntroduccd a3 Fer the r€eonTEcndatlons of 5th psy cqnnlssl0nparlty tn the uattcr of lssuc of passes and pIOs
cannot and shall not be ualntatned. It a1l dc[Ends
on flndlng orrt the Dartty tn the paf amqrgst Gazcttad
B Orrfuers celng fron tno dcpartnents vlz-a-vlzthe facllttlee of passcs md plOs Eade avallabls to
such of flcers on the basls of thelr pay seal€s.Thereforrrr the Jrrdgenent of tlre Trlbunal suffors froq)c*or apparont on the f acc of r ccord and cannot be
sust alne d. tt

and the Munbat Bench of thc Trtbunal apFars to harrc talGn
the follcnrlng vtcvs t-

'9. We haw car.efully rcad tht aforesald JuCggtrEntof thc Eonfblc Suprenc Court and flnd that thc 1ast
four paragraphs provlde guldancc ln dectdlng thtso.A. also. The ldcal sttuatton would be wherc
the syatcm of passcs and the erlterlon for lssuc of
Passes to rroutstders[ ll]3e the Appllcants vorklng

1
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tn Ratlvays ts spelt out monc elcarly, but erecftfor a very old clreular of 1l+.1+.1960 not,hlng r.eeent1n that dlrectl0n hag been brorlght to orr notlcc.Ttrat elrculan wlL1 not help us Dor. It wtll errunnot be oFn to t?p Ral1ways totake speclfte polleydeclslqr in regard to srrch persons to be applled
ProsPg.r lveIy.

10. W6 harp also gorp through the &c1s1on nadcby the Jodhpun Beneh of tbts Trlbunal dtt. 1O.t+.2002ln oA No. 18?12cf,1r a copy of whteh has becn bronghtto our notrce. fGerned counsel for the Bcspotrdents
argued that thls mattcr has been dec ldsd Eri by theJodhpur Bench ln the aforcgatd 0A and the declslon
and reasonlng uaybe fo[owed by thls Bcnch. In anyeasel slnce tr aro not dlfrcrlng tn our corpluslonvlth thls 0Ar the plea takcn for referenec to a Larglr
Bench also beemeS unneccsSary.

11' rn vtew of the abo,c posltton, we ara ,nab'eto provtdc the reltef sorrght by Judlcial actcrrntnatlon.fhls gAr ls ilreref@e, dlsuiaecd vtth no orrders as tocosts.ll

7 ' The r€ spondents (r.,e spondent !Io.1 ) have I hornwp,
held thqt the Assktant Audtt 0fflc.,crs (appltcants) at€ not
Rallway servants. In thetr op1n1o4, thorrgh they 1p uorklng
1n tbe Ratlway Dcpartrncnt, they are the offteers aF,Fointe d bythe coupt,rolrsr and Audtton General 0f rndla and work undcr
hts control s16 surervlston. They have dcflrred thc Rallway
servants, as deflned tn Rubs ln Cofr:nn (tr) of Rule 2 of the
Ballway Servants (Pssg) Ru1esr 19g6 as followgt_

rlRalrway servants reans a person who ls a mnberof a sorvlce @ who holds a post under the adulnlstat*pcontrol of Rethray Board and lnclude s s person uho hold apost ln the Ballway Board. Ftrsons lsnt tlon aservlec or post uhlch ls not rmdcr the adnlnlstrattvc
control' of the Ratlnay Board to a servlee or post
vhtch ts under srrch admlnlstrat l,. control do not
ccme wlthln ttre seope of thls deflnltton. Thts terocxcludes casual laborrr for wh6sr speetal 0rders harpbcen tssucd. rl

h.
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8. In the optnton of thG respordents, grantlng of Group

B (iazetted status to Aselstant Audlt offtcers tn the gradc

of Rs.6500-1 05OOl- 1s an lnternal nattcr of ttre Audtt

Department. ConfernGnt of bcnefltr and prlvllegps as er€

appltcable to the Ral1tr?y eervants ot! noD-Bat1w6y staff
of the Audtt Deprtnent, 1n thelr optntotr, ls not Eopr,
6s !!py at€ not equlvalent to Gazct.ted staff on ttre Rallways.

Strcss'tng the hlstoqT of the Gazetted status of the AssLstat

Audlt Offleersr they haw subnltted that they ucre deslBnated

3e Gaoup B Gazetted fron tlnc to tl[e tlII thc 5ttr Central

Psy Conrnlss 1on, but the gans rras not dqre for the grant of

hlgher class trarrcI faclllttcs as avallable to the Rallway

offtcers. To support ttrelr ecartentlon, they have referred

to the declslon of tbe Eonrble Apcx Cor:rt, uho haw

held that the Asslstant Audlt Offtcers aI€ not be be "qo"t"P
with Group rBr offtcers of the Indlan Batlways as thelr

scals of pay 1s lorer. They harp sr$mltted that e\ren ln the

revlsed scale of pay, es rGcoomen&d by the 5ttr Crc, thc

Asslst41l Audlt OfflcerE, rho arc ln the r€vlsed seale of

pay of Bs.6!00-lOsOOr erc ln lorer scab than the aBer

Group rCr scale of Indlan Balluaysr tn uhtch the gradc

of Rs ,6,00.10'00 and evGn htgher gradlc of Bs ,?\,v11'0o

arc non-Gazettcd srd GroBp lor posts' Itrey harp further

subrnlttadthatthegradcofRs.6foo.lo'oohasbeenglrGno
to Group rBr Gazctted only 1n the lltnlstry of Balluays '

1r g6elr oplnlon, the sleelal status glvcn to Group rBf

GAlBttedlnthel{lnlstryofRalluayseannotbeextendetlto
non-Ba1lway staff for purposos of hlgtrer trarBl factllty,,

ast}resanelsnotavallabletostullar}yplacedBalluay
employecsllttheflcld.Inthlsconneetlor,theyhaw
r.eferrcd to the dectslons of the Prlnclpa1 Bench of thls

Irlbrma1 1n the varlous OAs, es r?ferrc't to 1n the Cotmter

Affldavlt flLed by icspondent No.l . the rclsvant Portlqr

of the orders of the Prtnclpal Bcnch of thls Trlbrnal

dated13.3.lgg2,asrafcrr.edtobythesaldrespondent'readg

J
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"In the abwe consFetus of the cesc, r€ aru
nob Frsuadcd to ecc pt that the applleat lons
have any GstabUshedl legal rfuht for grant of
nrtvllegcs to them whleh ar.c avallabLe to Group
f Br of f lcers on the Rallwaysr who a rrc adurlttcdlyln the hlgher scala of pay, as comparcd to thcapplleattons. Aecordlngly, the 0.A, ls dtsmlsgcd.
The above reaeontng ls applteable nutetls
uutandls tn all tbe 12 OAs 1.€. 1r4vg1 , ff,zlg1,
1q8lg1 , 1q6h1 , 1qgb1 , z?glgot 1@81g1 t 21glg1t
X1 191 &, 1W lg1 . Acc or611g1y, they t oo arr
dlsmlssod. No eogt s. tl

Ttre sald Judgemeat of the Prlnelpal Bcnch of the Trlbunal ls
rtported to haw becn up-he1d by thc Eonrblc Supre'c Court
vlde ttrclr Judgennt dated 20.r+,1gg3, rercvant porrtton of
whlch r.eads as undcl:

'Therefore, trrere 1s substar'c 1n thc subnlsstons
nadc oa behalf of thc Indlan Ballwsys tbat thc
grtcvance sought to be uada out on bchalf of thc
Ass lstant Arrdlg Off fuers 1ack rer1t and eause
to be reJeeted. We aceordtngly r.elcet the contcntlon
advaneed on behalf of the Assfutant ludtt Offteers
they they should be trcatcd by thc Indlan Ratlrays
on par vlth Batlray servants cless tf lcd ln Group rBf
1n matters relatlng to the confcrrtng of prlvllegOs
and glvlng of facllttles.n

8. Tue rG spondent s ha'vc ple ade d that no tnJ ust ice has
becn donc By thc Balruays tn lssutng passeg and pros to
Asststant Audtt offfuers. rn therr oplnlon, thc apprlcants
cannot take recoursc to M6lrtry of Rafkayd 1ctter date(l
1l+.1+.1960 and demand partty wtth 0roup rBr Ggzetted Qfflcers
of the Ralluays for thc Furposes of lssuc of passes and
PIOg. DurlnB the eoursc of argurctt, th learned eounscl
fe tlr respondents has tnforag6 that the sealc of pay of
Oroup tBt Gazettcd Offfuers ih the Batrvays ls Bs./foo-l2ooo
whtch ls hlgher than the scale of pey of the Asslataat Audtt
Offtcers. They havc takcn obJectlon to the prtrrclpal
Dlrecoor (Bg11uays), Offlce of the cmptrollcr and Audltor

o
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General of Inala havlng takan a posttton vlde h1s lettcr
dated 21 ,9.1999 addr.esscd to the hfrrcipal Dlrector of Audltr
southertr Rallways that Asslstant Audtt Off leers ln t he scaL" of
pay of Rs.6500-10500 (Gazetted Oroup rBt) are entttlcd ..for
lssue of lst elass rAr prlvltege passpE and plOs, whtch
uas r€tterated by the Audlt Of"leer (lann) vlde hls letter
dated 26.10.1999 as 6glng contrar? to the lngtructlons r;,.
tssuod by the Mlntstry of Balbays ard also as betg out,slde
thetr Jurtsdlctlon. rn thelr optnlonl the pol1cy of lssulng
of passes to non-Ral1vay staff is declded by thc Mlnlstry
of Re!]usyr from tloc to tl6c and, therefore, the aoplleants
cannot talc r€coursc to h.Btructlons lssued by the Offfuc. of
C&AO ard clala hl8rer trawl facllitles on the Rallways.
Aceordtng to then, ilreordcrs of thc prfuctpal Dfucetor enO
Audlt 0fflcer (Admn.) as refcrred to herctnabovc ars not FoFD'.
Flna1lyl they havc submltted that the easaaor the appllcants
have been thororrghly cxamlned 1n the Mlplstry of Ral1ways and
uho haw held that they cannot be equatcd wlth Grcup rB(

offlcers of the Ipdtan Ratlw8ysras thelr scale of pay ts Iorrcr.

9. Rcspondents No.2 and I (C&AG and The prhclpal Dlreeto
of Audlt, Northcrn Ratlways) harp qatntatned the poslttoa
that accordtng t,o the letter of Mhlstry of Bal1ways datcd
1l+.\.1960 (annexurc R-zl1)t the factrlty of pessc!, ara rEQ
as avalLablc to the Rallway servanta shall bc cxten&d to
the Rallway Audlt offlcl,als also. The Sectlql Offbcrs of thc
Audlt Offlces harru slncc been upBraded to the post of Asslstant
Audlt Off 1cers havlng the statue of Group rBf gazettcd uocofr
1 .3.198t|. the Batlway Board vlde lts r.ctter date a z?.?,1ggg
wtthdrew the faelltty of lst fAr passs and ptOe frO the
Asslstant Audlt Offteers on the ground ttrat thelr scalc of
Rs. 2000-3290 ls not equtvalcnt to Group rBf gasettcd offlcere
of the Rallways r*rlch was Rs:aOOO-lf OO/-. They harrc also takcn
notc of the faet that be tng aggrternd by the orders or the
Trlbunal ln vartous g.[8r the s361er uas flnrlly setteled by

he Eonrbb Apex court whllc dccldi,ig stp (clvlI) No.l ,16

J
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Pay scale of Asstetant Audlt offlc.,cr was loncr than thc pay

scaler of Gaoup rBt Gazetted Offters of the Ratlways and

accordlngly the fac1I1ty war n6 7l1me, to the Asstetant
Audlt otl3":It-f:d?p avaltebtc to Group fBr oazetted offrcers
of ttre Rallwaxt Eout,Qrr wlth tha 5tb cpc havlrg rrrscd
thc Pay scalc of Rs.20o0-3200 and Bs.2ooo-3roo lnto orc

scalc tr of Rs.65o0-1otoo, ttre Asslstant Audlt offteers of il,rc
RatJJray Audlt Department and the Sssgton Qfrlcers of the
Rallvay Board have been placed 1n the sauc scalc of pq7 and

accordlngly lt hras eonflrmed tll subsequently that the
Asslstant Audtt Offlcers 1n the scals of Rs.65OO-10i00 are
entltled to 1st class tAr Privtrege Passes and PrOs as

clartfled vlde Anrpxune R-213. Ilouelcr, thls fact of
the mattcr was set aslde by the Rallway Board vlde thlCr
thelr letter dated 19.1 .2001 (Anne x, P.-Zll ) relteratlng
the orders of the Eotrfble Supjsrne Court dated 20.1+.1993 and

aceordlngly they wlthdrev the facllttles frqn the
asststant Audtt Offtcers. The rest of the subnlsslons nadc

by the sald respotrdents ar.e natters of record. Thay

do not scen to haw pleaded speelflcally restoratlon of the
fae11lty to Asslstant Audtt Offlcers.

1O. RcJolnder to the counter r€ply ftfsd by respondent

No.l 'has been ftred by the gppucants rctteratlng the fact
that they are entltled to lssue of 1st class rAr Passcs/

PIOs, g1v1ng the sane hlstory of the ease as glven tn ilre
0A and also the fact that the sald factrlty ts avatrrbL
to them by vlrtuo of the Ratlway Boardf s @dGr of 1993 and

futher that tbc satd facllity has to be glwn to ilren
ln accordarrce wtth the etatutory ruleg of 1993. In thc
rcJotnder flled on behalf of the apprlc*rte to the eormter
rcply flLed on behalf of Fspordents f,os. 2 ano 3, tS
appricrnr,B oarf lubulttGd that the satd respondents had

supported thelr ease tn thetr counter aff ldavlt ftlsd utth
the M65at Bench of thls Trlbunal in oA ,\gl2Cf1 and tn
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whlch thel.' ha';e taken tlp positio:r tr:at the R.;i1.;.i-,rs c:rnnob

tregt the appllcants ln any other nanrcr than Gazetted
Offlcers and they are legaIly cntltled for all prlvlhgGs
and Caclltttes egual to thctr status. The appl& ants haw
also sought to contest the polnts ra1*d ln the addlttonal
af lldavlt as f 1]€d by the respondentsf brtefly, srrburltted

thc pncsmpLlon nade by the Prhclpa1 Dlreetor (Batlways) tn
the Ofllcc of C&AG as contalned ln hts lctter addressed to
the Prlnc1pal Dlrector of Audlt, sotrthern BatrwEys, and as

r€ferred to herelnabove, that the Asststant Audlt Offlcers
(Gazetted Group fBr ) ae entltled to 1st elass f Ar pass€s and
PIOg has been sought to be conftrmed erd further that
Cooptrollcr & Audltor General of Indtar vho ts the

cqlstltutlonal autbor{.ty, 1s the comFtent arrthortty to lssr:p
Pgsscs to the appllcants under the Batlway Scrvants (P"sr) O
Rule sr 198F. ,

11. The Lsarned eounel for the spplteant,s hasr. feferrtng
to the declslons. as:rolorted.ln lrc 1gg, vol. 2g pagc 25gt
conten&d that the appl.leants shourd haw been ghdn a notlce

before r.rlthdrawlng the fac lI1ty frm theu. They haw arso

conten&d that statutory rules can be rnodlf lcd only by

statutory pr.ovlslons arrt not by erecutlvc orrlers as has beep
done by ttre respotd€nt No.l ln thc rcsent casc. o
12. Ttre lcarned counsel for the rcspondents taklng thc
posltlon that polley uatters cannot be tnterfer.ed wlth
by the ?rlbunalr have referred to the dectslorls of thc
Eonrble Supremc Court tn Kerna{1 S{ngh & Anofhen vr- D-nqhen
srngr & 0tbens as rlported tn 199, supp (t) scc 26o and

tn the follorlng othcr c8s€s -

{

I!

1 a il 1991+ (t ) sC 3?6i heutm Granltcs and Anothcr
Vs. State of tanlI Nadu and Othcrs,

7991 (Z) SCC_2gri Dlrector. [tft, Irrlsatlon
:agrporgtto'n lrlulte6 and Oticrs vso Piavatrllren Uohanty and Othcrar

2,
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JT 1-993 (3) SC_t+74; Indlan Ballrey $crvleo
of Mcchanlcal Bnehecrs Asgoctatlbn and Othcrg
Vs. Indlan RatIwIy Trafflc Servlec Assoclatlon
and Ano,t,her;

!13311.,, ?ffl"Hu' m:*"f, : Re.trt. 
Rc ar.Food

E;lcctrlctty Board and Othcrr; aad

aF 1981 sc 2001; l{sdhya Pradcsh Batton Ytkrcte
-Jangh loelcty and pthcrg cte. vE. State of
!{adhya Pradcsh and othgra.

tr.

,,

-J

13. Ttre rtspondents ha\rl also refcrpd to the lrlactplcs
as lald donn by thc Eonrblr Surretlc Cowt la frangfcrred casc

(Cfvft) No.8 of 2oO1 wlth T.C. (C) Nos. 9 and 10 of 2001 and

Itl.P. (c) No. 191+ of 2001 1n BaICo Bnoloyocrf lhror (Rcga.)

rr^ Ihlor of Iri:i. & Onc ^ to aupport thclr potnt that Judlelal

lntGrntntlon ln natters rclattng to poltcy/pollelcs ts -

to be exrrmlncd by the ,frUt and that tho Cor:rtc shouldl refratn

frm tnterfqrlng utth ccon6lc dcetstotrs of the 0o'rprnnent.

A nrmber of other cascs havc also bccn rlfcmed to ln thc

seld Judgcmcnt of the Eonrblc Apcr Coqrt on dlffcrent aspcct!

of the nattcr lnvolvtd tn the sald c8$ o

1l+. The respon0nts harc ftnally takca thc vlcr that

the nattcr has already bccn dccldcd by thc Eontblc Apr

Court ln uhlch all aslncts of the cass lrpludtng the gazcttcd

status enJoye(l by thc AsststantAudtt Offlccrs and ctratm of

partty wtth the Bal1rray Offlccrs tn regard to PasGs/PFOr

harp bccn dlscussed and the clalng of the lppllcants oad'

1n thls rregard ha'rp becn rcJcctcd, as the san. laelcd 1n

uerlt. The rclevant portlo'ns of thG orders of thc Eonf blr
Supr"enr Court as contalrrd ln paragraphr 1l+, 1, and 16 of

thclr ordcrs read as ua&rt
frll+. Ttr sutmleston uadc an 6o5a1f of thc rallraya,

was to the contrarT. lccorafg to thc suhlsaton,
the f act that the Ass lctant Aldtt offtccrs tn thc
BallrrX Audlt D6partucntl on the pey scalc of
Rs.2000-3290 are dcstgnatcd by thc Cmptrollrr and

Audltel Gernral of Indta as nGroup tBf Gazettcdn ls
not sufflclcat to cquate ttpn rrlth Group rBf Ofrtecrs

o
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o
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of the Indlm Rallways tho hold hlgher postg ttlth
scalc of pay of Rs.2000-3500. If the rallrraya qlvc the
facllttlcs a1d prlvlleges to the Asslstant Audlt Off&crg
who are not rallusy servants, treatlng tlru on I
psa rrlth rallwly servants of Gaoup tBt, they could
flnd novalld reason to deny sueh faslltteg and fnlvlbges
to the rallwsy.*rvants boldlng posts otr thc Pay scab
of Rs .2000-3200. If that har to be doyre, th Irdtan
Rallways uould bc r^oqulred to ca'en6 ttmtlar factllt.tcs
and prlvllcges to all rallway scrvants who hold posts
1n thr Irdtrn RetlxaXs on the scab 6r pay of
Bs.2000-32O0. It urcans cxtendtng the betrflts to
thousandg of rallray servants lnvolvtng hear4r flnanclal
burden on the Indlan Ballxayg. tlc ftrd that the
contentlons ralsed on behalf of the Asststant Audtt
offlcers, 8F unacecptablc ln that, tf aeecrrtedl thcy
voul.d lead to unJust resurts of thc Indlsr Bat}lays
conferrtng spctal prlvllcges and faellltter upol
persons 6e1orglng to fore!€n departncnt of Cofrtrof:cO
and Audltor General of Indlar uhtlc ttrelr svl 3grvants
who hold cqulvalent posts on thc sanc scalr of PaX

v1II be dcnled such pntvtleges and facllttlGt'
TheFfoTn, therc ls subgtancc ln the sublntsstons nado

on behalf of the Indlan BalIrays that thc grlenaneG

sought to bc nadc out on bchalf of t'he Asslstant Audlt

Offtcers lacks nerlt and calls to be l^GJQeted. Wc,

accordlrgly, reJcet the contentton advarred on bGhalf
of the Assfutart A,rOft 0fflccrs that they sbould bc

treated by the radlan Rstrways on par t'lth ralltray
servants classlf lcd ln Grorp rB I 1n natters re ]at tng

to the conferrlng of plvlleges and gtvlng faetl1tl"l
Agatn, nhen t.hc Ratluay Servants (Pass) Rules, 1986;
madc 1n eonsmancG rtth the elasslf lcatton of ralluay
servants, rlghtly uedc by tb Presldent of Indla

conscquant uPoa trhs RallvaY Scrvtecg (Rcvlsca Pay)

BuIesr 1986 tssucd nnder thc'prwtso to Aagiclc 109

of the constttutlon, eonfcr factlltles or p'rlvtleges

accordlng to the class to uhteh ratlwey scrvant!
5c1ong1 they cannot bc trsatcd at ruLes whlch ail
vtolattrp of Arttcls 1l+ of thc Constltutton. Nor

ean thcy be regardcd as arbttfe'v. Bctrccl the

contcntlons ralsed o,n trchalf of the Asslstant Audlt
Offlcors qr tho ursustalnablllty of ths Rat}ray
Servants (Pass) Rulesr 1986 bascd on Artlcb 1t+ of

. ttp Constttuttcn, uanrant rcJcetton as those lack
nerlt.

{
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1r. Comrng to thc lsst contentton, a!.2. t,hat thc
p,rlvlleges glwn to and factltttes confemcd o! t,hG
Asslrtant Auatt Offleers, u?ro had bccn .gl.vcn the
status ofreToup fBf Gazettedtt by the Co,mptrc.llcr
and Audltor Gcneral of In6ts, bctween March 1r 19pt+

and Desgubcr 31 r 198rr !ts dtccrtrntnatory, all
that u? would vtsh to say ls that c\lcn tf such
dlrcrlntnatica ts brought abotrt by tho rallw6ys 1n
rcgard to thc 0fflccrg of thc sagc catcgorlr, that 1!,
Asslstant Audtt Otftcora, srrch dlscrlmtnatory
treatncnt aceorded to a suall nubcr cannot bc
avatled of by thc pttlttqrcrs to obtala thc beneflt
of srch urongly confcmcd fntvflegp s urd fac llttles.
HoneEtr ue do no0 eonstdcr 1t appropDtttc to
prqrouncc upo}r thc eorrcctrpsc of the conf.ment of
such Dntvtlcgcs and faclltttes on a sma11 nr:mbcr of
Asststant, Audtt Off lcorr 1n thcs. ptltlona, whGn

they arc not irpleaded by thc ptltlorprr ag
party-psspondcnte, tn thcso pttttons. Eeneer yc

rc.Jeet the last contentlon, gs relI.

16. W", thereforc, flnd no good r€ason to dlsagrrG
vtth the ordcr of thc Trtbunsl lupruned tn ttrcgo
cPectal leave Bet tt lonE.rr

1, , Frcrn the abolr, lt ts obsert.d that cvsn though tbc
scalcs of pgy of the Asststant Ardtt Off&ors ard also

of the Ral}uay offtecrs hew sltre beca rcvlscd by thc 5th
Ccntral Pgy Couolsslon and ln thc pr@cca thc scalr of pay

of the post of Alslstsnt &rdtt Offtccrs ald Sectton Offtccrg

1n the Rallway Board havc becn broqght at patr the Eo11t51s

Aper Court has compartd thc Asslstaat Audtt Offlccrs of thc

Offlcc of C&AG wtth 1,5c Group rBf offlccrs of thc Indlur

Balluays and not wlth the Oljtccrs of thc Rallway Board

(Mtntstr:f of Bellrayc). It, has beGn submltted by ttrc reElrondcnta

(Bcsponderil No.l ) and also takcn !ot. of by thG Trlbtmal at

1ts vartoua Benchcs t h11" h"arlng thc OAs on thc subJect urd

also by the Eonf blc Apx Cotrrt that the compartgon has to bo

nadc ulth the Rallraf 0fflcors and not wtth the Offtecre of
g6e Board (UlDlstry of Ratlvays). Ttrc eonparlaon vlth thc

)F.-
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Seet.lon Offleers of thc Ratlway Board fe thc rnrposc
of clalrrtlg faellttles avallable to Group f Br Gazetted
offlcors of the Ratrrreyg ls not Eeedrnery rerevrntrpr
appnoprletc. The rcspondcnts (respodent No.1 ) have
Ioglcally plraded that thc stetus enJqpd by the setlon
.fftccrs of thc Rallvay Board (Mtntstry of Ratrwgys) $
by uay of spcclal dlspnsatton and the same eannot bc
clalncd by the Asslstant AuAft Off&crs vho scrw ln ttrc
Rallu ays and vho rubst ant tvc ly bc lqtg t o thc 0f f to of
the c&AG. Thetr certcnttqr tbat the pol1ey ln rcgard to
Pacsos/P[Os as avatlablc to thc Ratlnay scrvants ls &etdcd
by the Mtntstry of Ratlrays frou tluc to tlnc and that
orders lrl passcd ln 1960 by thc Raltrray 8o9r.6 cannot bc
the flnal ordcrg ln thls rcgard ean hardry bc qrrstronc0
rt also apF ars to ba quttc valtd a. . ;. .; argunent as
advanccd by the rcspondcnts (respordcnt No.l) tfrat tt ts
tbe pnepogsglra of thc Batluayr to dceldo tbe poltey aa

'lclr ac thc scalca of thco pagsrs bclng extendgd to thc
vartous categorleg of RallwrIr servants lneludtag otrrcrc
(lsrlstaDt Audtt Offlccre) and tbe Burc cannot bs deeldcd
by thc Organlsatlon/Dcpartucnt who lcn{thclr scrvlccs to
thc Ritlvsf,so It ts also stgnlftcant that thc raspotrdcnts
No. 2 and 3 harp not suppotcd thc ea!. of thc applleurts
vldc tholr eounter aff ldavtt. Thcy haw only suhtttcd

o
thc facts of thc nattcr a8 dong by t'cm at dlffrrGEt stages
on the basls of thG ord.rs of tha l{tntstry of Rallways
(Rel1way Board). Thcy ctrvlously havc no,t eppllcd thc1r.
ntnd to the nerlt of the casG of thc apprtcantg. on careful
cotretderatton of thc tot,al factr a8 submtt,tcd by both thc
stdes, lt ls furthcr obgencd that cvcn thorgh thc applLr anta
haw trled to establteh the lfnkage of thelr Dcpartment
wlt,h the Rgl}ray Bos16 (Iltntstry of Ragyays) as bctng
part of then, tt appcars gultc rattonal and 1oglcal
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that they arc cessntlally scrvlng thc Rlllttgyt urd nob thc

Ratlway Board. It ls also noted tbat thc appltcants art

servlng 1n the Rallwaye and not ln thG Balluay Board and,

thercforc, to clatrn Parlty utth the Scctlon Offtccrs of

ths Batlvay Board does not epF.ar to be quttc sustalnabls.
We also f lnd thet nucb of .thc nattcr es ralsed by thc

tvo sldos ln thls rcgard rtlatcs to thc poltey tn r"cgard

to thc Passcs/PIOs as dccldcd by the B6l1vay Board

(Utnlstry of Batlways) and ro do not B.G arty reason

why m allon ourcclvcs to bc lnvohpd t! dtscusalonr on

dlffcrnt aspcets of the satd poltcy. Ac tcrutng of
Passos/P[Os ts vtthtn thc prcrqgattc of thc Mlntstry of
Ratlways (Rallway Board), ft ,tll bc for then to Fvtcw
the uattcr ard tssuc lastructtong ln thls rcgard flm
tir to tlnG on the basta of such rtvlGr. It fu also

a fact that the offlelals of thc Corptrollcr and Audttor

Gerpral of Indta arc not, th substantlw part of thc
Batlvays. lhey ar.c osscnttally on attaehmcnt to thc
Rallways urd they do not spvcr thctr ltnlfulth thelr
paFnt Organtsatton, 1.c., Offtcc of thc Courptrollcr and

Audltor General of Indle. The gazctted status ar cnjored

by than ts, thcrefortD, uorc rclevant to thc nccds

of thclr par.ent Organlsatton and vho havc to ensurc that
ttte sane ts glvon due bcneftt for. As regards the

fac1l1ty to be enJoyed by then whllc acrvlng thc Rs1lvaye,

thcy w111 havc to go by the poltcy/guldc-llnes as la1cl

dch,n by thc Ratlways tn thts regard. Dlsputes, lf €&yr

ln thlsregard harp already been scttled by thc Trtbunal

ln varlour OAs and f1na11y dccldcd by tbe Eontblc Afsr
Court as neferred to ?Br^e tnabovc. As the nattcrr as

ratsed 1n thls 04, has already becn dlscugscd ln ttre earller

o
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oAs and has 
"rrohiidlcated by thc Eonfbre suprenc couftr

uie do not flnd any Justtflcattqr or nertt tn the fnesentOAs as to apply a frcsh mtnd to thc sam lssues vhtch
ha," alr"eady been dellbereted upon and scttred as nentloned
above' rn fact I for the$ r€asons ur haw no oFt,l0n but
to aceept the certertlon. of the rncspondents that thts easc
ls hlt by the prfurclple of rcs Judlcata and should bc
dealt with aecordtngly.

16. Havhg regard to the facts and clne,,rstances of
the case arrd arso after havlnS heard the learned cot,sel
for the Partles and keephg tn vlew the dcclstons as cltcd
by thenr ue do not rhd any merlt 1n thc oAs undsr
dlscusslqr/adJudlcatton and accordlngly ttr s atre ar€ O
dlmlsscd. Therc shall be no ordcr as to eosts.
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