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1- Mukesh Kumar $harma.

r:: .. Sarwan Kumar

Both C/O Hul<esh Kumar Shartni*
S/'0 Sl'rri $amoat Ram liharma "

R/Cl l-3O, New Lahore. tihastri Naqar'"
Derl hi* 1l^OO3-1 - AopI i':ants

( Ncirre present )

*versu{3*

L C lra i rman "

Uelhi Subordinate Services $election
Govt. of NCT of Delhi"
1."1IC$ Bu i lclinq behind Kar[<ardooma
Court CompIex" $hahdara"
D*r I hi -11OCl52 -

[3oarcl-

Secretary.,
Govt. of NCT of Delhi 

"
Deptt - nf Heal.th & Fami I v l'Jelf arci "
?Lh FIoor" L.P" $achivalava"
New De1hi - Resr}onden tr::i

{ $v Shri Vi'iav Pandi ta " Arjvr:ca'te )

O R D E R (ORAL)

Hon'bIe Shri V-K-l'la.iotra. V-c- (A) 
=

As none apoeared on beha.lf of appl. icants despitts

r€,vised cal I " Ne proceeded to clisoose rlf this matter in

terms of rule l-5 of the Central Administrative Tribunarl

IProcedure) Rules, ]-987 bv considerinq the re*rprective

pleadings of the parties" material on recnrd and hearin<1

k lre l ea rn ecl cou n se I of resDon den ts -

2" APPI icants

Te:l l ephot>ne OPe ra Lors

lrad appLied for the post <rf

an advertisement

!_"

#f}l,&, .l9ra,r-i*

in resr:onse to
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ciar Leci 1- 3 - 1??9 o'f the responclen'ts invitinq aopl icati':ns

tor the said t>ost in the Department of Health & Familv

r,*lejIfare. Governrnent of N-C-T" of DeIhi. AprpLicants

appeared i.n the written test " were declared successf u I'

v.ide respondents' letter dated 29-S^2OOO and were callecl

for intervienr on 20-{,,2OOO- Durinq the intenvl'etirt.

ar>Dl icants. arnonqst some r:ther candirjates. r^,ere inf ornred

that certif icates resardinq their Tel eplrone Operator "::s

()(3ur.se hrere from Sarvodava Institute of Education which

is nr:t a recosn ised insti tute and that thev strou It1 sutrmi l:

Ihe certif icate f rom a recoqn ised insti tute wi'thin tlrree

davs failinq t^rhich their carrdidature ulottl<1 be cancelle.:l'

Appl icants fai ted tn subnrit the certif icate f rom a

recoqn ised institute souqht f or bv the respondentE; ''

Applicart'ts have relied Dn dec.istorr of this Triburral irr

the case of Hanoj Kumar & ors. v- chairman, DSSSB &

Anr- (0A No-2S.L/ZC/A]-) decided on 7-1^l--2001^ contendinq

that ot1 parity of claims thev should also be co|lsiderecl

l>einq eliqible for the post- Applicants have souqtrt a

di rection to respondents to consider them f or appoi-ntmen t:

il:r; Telephone Operatnrs beinq sirni larlV si tuate as the

aprr l i can ts i n OA No - 281^ / ?AOL "

J- At the 'eutset- the learned c$ul1$eI of

resDondents raised an ob.iection that while the results

r.elatinq t0 the selecLir:n irr question were Dubl ished on

L4-L2.2000 and the alleqed similar 0A No-28J^/2001- was

al.lcrwet:l brr tlris Court on 7"L1-"2OOl^,. applicanLs have filecl

the present oA on 9-5-2003, i.,e"" much bevond ther

p<::rmissible limitatir:n period an<i. as such. t t is tirne

barred. The learned counsel further oointed out thart
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apDlicants have not fited anv applicatinn for condonation

<:f delav. We find that no application for condonation of

delav has been filed on behalf of apDlicants" In the

r.q:ioin<jer. ap,pl ican ts have merelv stated that thev "came

to know about passins of the iudqment in OA No.28l-l?O01-

tlatecl 7-1,1".?OOl^ onlv in April" 2003." It has also been

stated that thev harre f i led an appl ication for

ccndonabion of <Jelav - We f ind f nom the records tlrat

urhii.e anplicants have fiied HA No-1OS5/2O03 for ioinirrtl

h<rqether'" no appl ication has been matje on behal f of

appl icants seekinq contlonation of delav - In this

ga16l4qp6r:n<1" the matter is certainlv time barrecl-

However" this OA must fail even on merits as discussed

bc:1ow -

4 ,. OA Nn - 2Sl- lZOOL was al lowetl on

(Annexure A*5) wi.tlr tlre fr:11owi.nq directions

7-1r--200L

are

i)

"L2- Under the circumstances respondents
d i rected

Lo con$icier the claim of apolicants for
appointment as Telenhone Operatar'
pursuant to the selectton in question
aqainst the available vacancies. sub.iect
ko their securinq a position in the merit
Iist" and fu1fi1llnq other tlre:scriL:c:r:l
.:l:alif ications. Respondents shall E,ae$ a
speakinq or<Jer in this reqard l-rl
a<:cordance ralith rules and instructions
r+i.thirr 2. motrths f rom the date of receil: l:

crf' a copv of this order-.

ii ) to consider issuinq a Iist of
insti'tr;tions recoqnised bv the competent
authori tv for the Durpose of th<l
r(::cru i trnent ru les "

t

l^3" The 0A succeeds anrl is
tlre extent contained in Para l-2
c;<tsts. "

a I 1owecJ
above "
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5'IntheakrrrvedirecticrnsissuedbvtheTr'ibuna}"

rc:.s;,ponden ts uiJere di rectecl t. accep't the claim of the

applicants onlv if thev secured a position in the meri' l:

1 i st and also f u [f i 11e<J other prescribed <]ua1i f ica'tions -

It has been stated on behaf of respondents that the marks

obtainedbvbotl"rtheapplicantsWerefcrundtobetewer

than those $ecu red bv the last selected candidate - l"rlhi 1<l

tltelastselectedcandidateobtained?2rnarksunder

unreserved category, applicant No'l- and applicatrt No'11

rnrho also belonq to un reserve<J cateqorv " obtained *4 ancl

u.
7L marl<s respectivelv ''r as Per directions ma'Je in OA

N<r,28]./zaol"applicantsthereinWer.eqivenrel:lefsub,ject

to their securinq a Position in the merit f ist "

Ar>plrcants rn their reioinder have not rebutted this

asserticrnthatmarkssecuredbvthemWerefewerthatr

tlrosecrfthelastselecte<lcanclidate-Ithascrnlvbeen

stated tlrat respondents have admitted that the Drescl^ihed

c(:'rtificate from a recoqnised institute had not been

submitted by applicants' In our view" even if weiqhLaqe

i:ii; qiven to this contention of applicants' thev lrave not

securedaposi'tioninthemeritlistintermsofthc.

d:[ rect l(}ns contained in the Tribunal 's ''r'der$ ltt OA

No-281-/2OOl-, Thus' this OA must fail on merit as well'

tU.

the case

'f ai Is and

Havinq reqard to the f acts antJ circumstartces of

and respolrdents as discussed above" thi's 'lA

is dismissed accordinqlv' No costs-
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