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C ENTRAL A,DtUI IN ISTRATiVE TR I BUNAL
PRINCIPAL BENCH

oA 1i 8412003

New Delhi, this the 14ih day of July, zCIfH

Hon'ble Mr. Sanneshwar Jha, ilJlember (A)

Shri S.K. Vachani
Slo Shri Khub Chand Vachani
R/o Quarter No.22, H.C. Old Type
Police $tation Mandir ll/larg,
New Delhi - 110 001.

(By Advocate Shri D.S. l\trahendru)

Versus

Appiicant

Lt. Governor of Delhi
Raj Niuas, Raj Nirams illarg,
Delhi.

Commissioner of Police
Police Heaclquafter
i.F. Estate.
New Delhi.

Dy. Commissioner of Police
Crime and Railways,
Pr:lice Headquarters,
New Delhi.

iBy Advocate Shri S.Q, Qazim)

ORDER(ORAL}

.Respondents

This application has been fiied seeking quashing and setting aside the

impugned adverse ACRs in respect of the applicant for the years 198&81 , 198'l-

82, 1982-83 and 1983-84.

2. The applicant joined Delhi Police as a direct recruit as Key Punch

Operator w.e.f 19 01 .1974 and vrras confirmed in the said post w.e.f 20.01 .1977.

The next post for promotion of tne appiicant is that of Sub-lnspector / lnpur

Output Assistant. He had thus put in fifreen years of regular seruice as (ey

Punch Operator when the DPC was convened in 1989 for considering promotion

of suita.ble offieers for promotion to the post of Sub-lnspectot' 1 tnBut-Output
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Assrstant. The grievance of the applicant is that he was not recommPnded fot'

promotion to the said post. not giving proper and valid consideration to his ACRs-

He has admitted that adverse remarks uiere conveyed to him in respect of his

ACRs for the years 1980-81, 1981-82, 1982-83 and 1983-84 only in the year

1987, much later than the stipulated period provided under the Rules. According

to him, not promoting him to the post of Sub-lnspec'tor / tnput-Output Assistant on

the basis of the ACRs for the above mentioned period is thus not legally vaiid-

i-{e did rnake representations against communication of the adverse remarks

{Annexures A-2 and A-3), but it is not clear whether he received any repiy to ine

said representations.

3, There is a reference to nis having ftled earlier an OA 588/1994 seeking

ciirections being given to the respondents to consider him for promotion to the

post of Sub-lnspector 1 input-Output Assistant from the due date and ihe OA

having been disposed of on 23.04.1997 with a direction to the respondents to

hoid a Review DPC as on 12.11.1990 andto considerthe case of the appiicant

for promoiion to the post of Sub-inspector / input-Output Assistant along with any

other candidate wtro might have become eligible on that date (Annexure A-4)-

The respondents vide their impugned order dated 19.06.1997 (Annexure A-5)

have conveyed to the appiicant that Depadmental Promotion Committee to

consider tne applicant for promotion tc tne post of Sub-lnspector / lnput-Outptii

Assistant w.e.f 12.11.1E90 met on 10.06.1997 and evaluated his senuice record

and ACRs for the iast 12 years from 1978-79 to 1989-90 in accordance with F-uie

12-b of Delhi potice iAppointment & Recruitment) (Amendment) Rules 1989 and

DpC Guidelines issued by the Government of lndia vide their Otl/l datec

1CI.04.1g8g and, afier careful evaiuation, DPC found that the applicant did not

come up to the required merit and, therefore, was not recommended for

empanelment to Promotion List 'E'(Tech.) for the post of Sub-lnspector / input-
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Or-rtput Assistant. The applicant seems to be aggrieved by the said order for the

simple reason tnat, according to him, there was no material on the basls of wtrich

the DPC couid have reacheci the concluslon regarding the unfitness of the

appiicant being promoteC Io the said post. i-ie has reiterated some of the ihings

eartier submitted by him and have ailegec tnat adverse ACRs communicated cy

the responrients are baei rn raw and against the principles of naturai jusiice and

the sanne are ,+it to be quashec and set aside.

4. The respondents have confirmed most of tne iilings in regard to the dates

af rhe meeting af tne DPC and conslderation of the applicant for promotion to the

post of Sub-inspectar I lnput-Output Assistant. However, it is observed fronr the

repiy tnat the Review DPC did not consider lhe case of the applicdnt for tne

reason that in their opinion DPC cannot be held for one person and that at ieast

three candirlates be considereci and such eiigi'oie candidates uere not avaiiabie.

F.esuitantiy, the DPC riid not meet and necessary information in this regard was

conveyed ro the appiicant. A regular DPC did meet on 23.06.1992 and exannineri

the services of three ASis (Data Entry Operators) inctuding tne petitioner, but it

diri not frnci tnem flt for consideration, as none of tnem had completed six years

of seruice as ASI{Data Entry Operator) and aiso that tney dio not noid status of

Key Puncn Operator on the oay of holding the DPC. As the eligibie candicjates

were nor avaiiabie to the rank of Sub-lnspector / lnput-Output Assistant, tney

u/ere consiriered for adhoc promotion to the said posts and tne appiicant together

witn otner- candidates were promoted to tne said post on adhoc basis witn a ciear

directicn inat they wili have no claim for regular appointment and seniority to the

post of Sub-inspector I iitput-Output Assistant. Being not satisfiecj with tne said

promotion, the applicant ,'lled OA 588/1994. lt was in December, 1995 that tne

applicani \fi/as considerec for reguiar promotion to the post of Sub-lnspecton I

input-Output Assistani in accordance Wth the reievant ruies, and after evaiuairon
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of ilis seruice !'ecord as weii as his ACRs in tne rank of ASi iDEo), he was

recomrnende0 for empaneiment for promotion to Promotion List 'E'{Tech.) w,e.f.

27.12.1995 and was promoted to the said rank w.e.f . 28.12,1995. Tne said OA

was tnerefore disposed of Dy the Hon'hie Tribunai on 23 4_1gg7.

5. Being not satisfiec vuitn tne outcorne of the DPC and tne decision of tne

Departrnent inereafter, tne appiicant filed aflother OA 2E4011997, wftich uras"

no\,vever. dismissed on 4.2.1999. He foiiowed it up with anotner OA i.e.

235912001 seeking expunction and quasning of the adverse rennarks in tne said

years and the same was aiso dismissed at ihe admission stage itself, being

nopelessiy barred oy iimitation. The responcjents have, therefore, argued tnat

the same facts have been brought up by the appticant time and again and

tnerefore this OA is not maintainable and deserves to be rejected.

6. While the applicant has tried to dispute the contentions of the respondents

by fiiing rejoinder in which he has reiterated rnost of the facts, I frnd thar he has

not covered any new grounci. I have given a careful consideration to ihe

submissions made by both tna sides and i find mat me appticanr nas approacfted

this Tribunai a number of times on the same sunject and tne Tribunar has giverr

directlons to the responcients to consider him by holding DPC / F.eview DFC fnr

promotion ro the post of Sub-lnspector / lnput-Output Assistailt as per the

reievant ruies and further tnat the respondents nave complied witn the orders of

the Tribunai by convening meetings of the DPC. Finally, the DPC have

i'ecomnnended nim for empanelment for promotion to the rank of Sub-lnspector /

input-Output Assistant w.e.f. 28.12.1995 afier reverting him to his substantive

rank of ASi (DEO). Tne question of quasning / setting aside tne remarks. as

pursued cy the applicant through different OAs does not seern to he vaiidiy

piaced, as he ftied representation against the sarne and rhereafter he was

granted adhoc promotion and subsequentty regular promotion and as a resuit or
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wttich the respondents did not consider it necessary to consider his

representation. lt is not appreciated that the applicant should press for

expunction of adverse remarks in the ACRs for the relevant years aqain anci

again uitren tne matter has aiready oeen considered by tne Tribunai anrj

decisions have been given. It is also not relevant to consider tnis matter ail over

again uriren the prayer regarding promotion of the applicant to the post of Suo-

lnspector i lnput-Output Assistant has already been granted by promoting him to

tne said post in the year in which he was found etigible as well as suitabie based

on his sewice record i ACRs. Linder these circumstances, there is hardly any

merit left in the case. Even othenruise in any case promotion / appointment

cannot be claimed by an employee as a matter of right for which DPC has to

rneet and promotion given as per the Rules and as per the recommendations of

the duly constituted DPCs.

7. naving regard to the above and to the facts and submissions made by

appiicant as well as the respondents and their respective learned counsel, ancj

flnding no merit in tne oA, the same is dismissed, with no order to costs.

\ ,b-,
{Sarraieshurar Jha)

Member (A)
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