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CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL Htmﬁi 4
Original Application nNo. 1181 oFf 2003
New Uelhl, this the \\k\duy of Septembey , HUX
UM BLE MRORKULDLE SINGH, MEMBEROJUDL )
Shil AJKL Thakur
Booonhib L Shektl Chand
Yioo 14881 S,
vl Pur o,
Katka 1i .,
MNew (e L. ... Applicant
By Advocate. Shii aditya Madan.
versus
1. Lhrdon of Lodia
Lhiough Secretury
Mintistry of Uiban Developmens
and bwmplovment.
Nii man Bhswen,
New Lerlhy.,
z. Central Public Woiks Uepat tmend
Livi ough Diivector,
tiirectorate of Hoiticultuie,
LuF. Bhawain,
New Da&lhi-1100027. .. Respondents
By Advocvate. Shid RON, Siogi.
)
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The applicant has assalled the o der clate
“.%. 2003 under which the epplicant has been transferred
to Bhubrneshwat , Urissa airtyitiaratly. T appnd 1ot
alleges that he 13 presentiy posted as Section Officer in

the Hor ticulture Department ubder the irespohddents,

£ b 1s further sztated that the applicant has
heen  LiansTeired to Bhubneshwai 1o &  capl fvailows anat
atbhibtrary  muanner fhe appliecant has  filed this VA

stating  thet the impugied oirder has been pansed without
constdaer lng that sevei al persons holding the post as that
of  the applicant who nas more stay 1o Uslhiy wvonbiicde  Lox
ema st posted o Delht whereas the applicant 1s a vichbim

of plok and choose policy of the tespondents,
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3. it 13 further alleged that Lhe apird tcen
Figui @5 at m.No.Ih who has joined s$elvice Oon 9,0, 199 anv

>

all othei s who had Joined the respondents at Uslhs Frays

hesi posted 1h Delhl since as Fal back as 1.3.83 and are

sontinuing  at  Delni  from theli 1 fral 1evining slwes

1953

4. v 1s  further stated that the applicant was
asted foi option for tiansfe and the applioet T haoh iven
faa aption For Shimla. Lhandigen hoand Jdailpui but he o has
been transfeired to Bhubhsneshwai . P41 o ther =mLated
that phe 4 espondents  have not gorea L & ti anipai ent

maniei  su the transfer oirder 10 Jiabie Lo be (e sl

i, ine respondents who aire contesting the QA
submitted that the impugned transfei ordel hat not  besly

pessced 1 vielation of any statutory rules and/or because

of any male Tirde at wll.

&, 1t 1 further stated that the impugned order
has been passed by the compatent authority an o grablile

pteirost and asdminlstrative exlgentles.

{. Lt iz fuithet ctaled that the  tianzfer oF
gai Lons officeir s  was vonsidered by the member s of  the
Committes which ingluded UirecLod of Hoi ticulture NG
a7z Chalrman, Director of Horticvulture tDKR)  as  Member,
Diirectoi (Per sonneall, WO a3 Membeir and Oy, Seg ety !

{Admie, ) as 1 Ls Membel .
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q. Basides thatbt a Ha;d Case Committoee has  #1se.
been constibuted by the DG (Works ), New Uelhl who were to
heat appeals regairding the tiansfer and posting of <0 iH v
v etiitlie case, Rather Lt 13 fui ther stated that the
applrcant has tne longest stay ot Uelitt oS e 19 1u Delnl
From rhe date of his apporntment. 1.e.. w.a.f. 9.9,199)
anr he 13 due to be  tirabsTer perd ITE RS e Delnd

ietat.ionally.

M, y o 1s denied tiat any plchk amd chooie policy

Nas Leen adopted.

|, Fhe  names of cer tain officers who are statend
Lo have longest stay such ag Sathir wingh, %.P. S$iaodia.
LA Neshwe b aind Shri Adesh Kumai wWhose name appear2d 10
the f1sd ieadiness of SO Ho ¢t hawving Lotegest sitay an
g iwe bl and why they have not been transferired has been
axvlalned 110 the reply oo 1t 13 praved that Lheie = po
ot of mala  fide su 1t 13 the prerogative of  the
respondents Lo Liansfer any 0ot 5003 whairever  Lhey et gie

O e 4pplilcant Nas o cadse of

¥

Vil i e VLGRS best :

)

gi levaneed a3 suon the CA shioulo be dismiszod,

it 1 have heard the leairned counsel Foi the

pairties and gone Lhrough the records OF the cawe.

be he  leai ned counsel for the applicant has
iefer i ed Lo Annexuire- & and 8 wWhich  Cuontaiied o
ceadti s F S0s who have longest stay at Delhi and that
ahows  that  Lhere are e taln pelsons whe aiw L Deinid
From PR Do 1999 who have not been btiransfei red whereas

Ly pplicant who had j3oined 11 Seplember . {997 heesn ey
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| 3. The respondents Li their ieply head exi. Léannent
vne wituation and submitted that shri Satbii Singh was a
duly elected Geneial Secietaiy At the CPWD Horticud tuine
Sartyon NFFrcei « ASSOClatlioh 30 Hinder  the um  of  DUOPSI
Aated 1u.8.88 Satbii wHingh could ot be tiansferved asx
P Upolon b unctionaries afiould d not uE sh1fred from  maln
administirative office Lo suboirdinate offive {1 §udingg
sther offices or burlding) Unhion Function Fui the puipose
would Lo Firesident and Genei el seciylal ot tie  Uiensi
dilt oo f the tecognised M 1o,/ a5200 et 1O

1d. Shitd 5.7 Sesadia folined Lhor Dat biamernst Houss
Lie MaEy, U0 and conside Ly the oievatlling secur Lty
coehdi 1o he o officei af  all  wing T CWD i § etdingg
Mo o tld b e should be r ans Fei ed/posted i par Lirament

House Complex  without the wi 1o apid oval it ok wabha

o

e et al lab, New Delhil and as per Annexuire RK-b permission

hew not been giveb Lo tiansfer him.

N Aot egards Adesh Rumal SU LM 13 woncei ned, he
nad already been tiransfeiried Lo Jaiptu and Qeepal. TUDi s
ned een traustferived toe Lhmla and all other nave already

heely Liansfeiied.

N 1he  counsel For the | espondents  then also
refeired Lo AnRnexui e 7/ and had also showt: Lhat whil s

tran e airgd posting weie Lonsivdel ed atl the facts were

ai ¥

bi cught  toe  the netlce uf the Committes Oh fianstet

Fostiig who after conspdering Lhe same had decided wnhich

i

posted ot whal place.

e
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i 7. On going through the minutes of Lhe Cotnmd Ui
4t the time of consideration of transfer aond posting , |1
Fiind  that it doeg not umack of any male fide 1n Coie il
reans Far of the epplicant and the applicant cannot  seek
any tnteirferance Lhothe of der passed by i SO e@nEh
CommiL S hes  whioh hat besn passed after due  considei allon
and  since the transfer have been made 10 puisiic R SN

apc The same does not warrant any judicial tinter ference,

| 8. I view of the above, OA ftlas ho wmei1ts and the

o

¢ KU LR STNGH)
MEMBE I { JUM

seme o dramissed. NO Ccosts.



