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Sh. Mangla Singh,
working as Head Warder',
Central JaiI,
Tihar 'New Delhi- 110 064.

( By Advocate ; Sh r i S. C. [- uth ra )

Ver'sus

L.

(By Advocate: Shri ViiaY Pandita)

ORDER (ORAL)

Justice Y.S. Aggarual' Chalrman -

(,

. . . Applicant

is a Head Warder in

faced disciPlinarY

Warder No.
uty as l{ead

. 1997 at
i scon duc t
carrying

CENIRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

oA No. I l?E l?Oos

New Oelhi, this the 8th day of Oecember'2003

,- .-tlotL-ble -shrLJustlce - V. S.- Aggarual Gha 1 rtan
llon- ble shrl-S-. K. Nalk'llember^." (A) -

s
Gov't. of N. C. T. of Delhi through
Principal SecretarY (Home)
Oel h.i Secretar iat 'I. P. Estate,
New Oelhi - 110 002.

D.G. cum Inspector General of Prisons'
Central Jail, .

Ti har ,

New Dethi - 110 064. ...Respondents

,L

APPlicant

the Central Jail,

(Mangla Singh )

Tihar. He

proceedings and article of charges read:

&"!"Ls]*I
That Shr i Mangla ,5ingh, Head
21 0 rrrhite atterrding to his d

Warder in JaiI No. 4 on 4

about 5.50 a.m. committed a
to the extent that he was fou

.4
m

nd
fc,ur packets of tobacco into the
prenrises of Jail No. 4 witlr an ulterior
motive and in violation of irrstructions
lssued fronr t.ime to time. The above act
on the part of Shri Mangla $ingh, l-{. W.

is l"righly obiectionable arrd urrbecoming
of a Government ServarrL, t,rhich lacks
absolute integritv & devotion to duty.
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Thr.r:+;. Shr i Mangla Srngtr Head Warder has
vr-olAl-ed rule 3 of CC$ (Conduct ) ltules,
r 964 

"

eEexgcel_r.

.$tatement of irnputation oT nriscon6ls6t ol
mis,behavrour irr supoort. of ar LicIes. ol
clrarge t't'amed against llhr'i MangIa singh.
Hea cl t*Jar der

Artiale;J I I

t hat it has been rep<.:r ted l-ha:r1- $hr i
Mangla 5ingh. Head lr/arder I'lo. 210 tr'hi Ie
attetrdrng to his dtltv rrrr 4.4.1997 at
about 5.50 a. m. trr Jai I l,la" 4 '.,as
sear'ched k;v Slrri p. p. $har'nra, H. C.'
CI.bF in t he pr esence o1' Shr i Ranvir
Sinqh, A.5. and four packets of tobacco
{r/er e Iecovered f rt:m his possessiorr,
urlrich wer e hidderr lnside his shoes { 2

r:ackets each of both legs ) ' This act on
the r"rar't of' .$hri [vlarrg.l-a sirrghr H.l*1.
indicates. that he uas irrvcrJvecl llr
bri.nglng tobacco lnside the Jai I
premises ,lith arr ul lerior motive, ,*hich
has been banned by the I.G. (Pr'1sons)
vide order No. PA/IG(P)/94/4630'-37
dated 30.03. 1994. Thus. Shr'i Mangla
Singh, Head l*,arder exhibited a conduct
of rrnbecomirrg of a Gover nment Ser-vant irr
violation of RuIe 3 of CCS(Conduct)
Ru1es. 1 954. "

2, The disciplinary authority actirrg - on the

report of the Enquiry Officer held that the appli.cant

misconducted himself while he was carrying four packets

of Navela Brand tobacco, A penalty of st,oppago of four

lncrements for four years without cumulative effect had

been imposed c,n the appl icant. l{is appeal lrad heerr

dlsmissed. the applicant preferred 0.A. No. J350/99.

This Triburral on ?-9,10.2OA,l had set aside* the order

passed by the appellate authority and remitted the case

back

or der.

to the appellate authority to pass a ..speaking

s
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":i " I rr uur-suance o t t he (,)r'der^ passed bv th is
Triburra.l., the apoellal-e authcrit,y IPrincifial

$ecr etal y ( Honre ) I * uassed a speakrng order ancJ disnrissed

the appea L

4 tsv vrrt,ue of the present applr.catiot]. the

assails the order passed by the discipli.nari,

arrpel late author i ty.

app I icarrt

as uell as

5. Learned counsel

tlre -i'o1lowi.rrg to f.rer tin€Irt

for" the appli cant had rai.sed

at^ gufitert ts :
(

i ) it h,as a oase of 'No Evicjence ;

ii ) the stateflrent of

of Rule 1q (18J cll"

rrot treen r-ecor decl:

the app)icant

C. C. S. (CCA )

arrd

1n terms

Rules had

?

iiii Even as per the j.nstructions da ted

if ttre statf' carries tobacco,

a derelicLion of duty or a

:ru.3. 1994

it is not

nrisconduct.

6. Needless to state tlrat in the reply fil.ed, the

pleo has. beerr contror/er ted. Accoreing to the

respc)11den ts cousnel, t.he appl icarr t was car r ying

irrtoxicants &hd, therefore, under Rule 33 of DeIhi

Prisons ( 0isctpline, DaiIy Routine, Offences

Punishrnent) Rules, 1988, it is a miscorrduct and in any

case it was lrrsi.sted that l.rrstr uctions of 30.03. 1994

proh.lbit the staff trom carryinq tobacco.

,/AV
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7. I;or r,ur'poses of'the preserrt petition, it is

unrrecessary lor us to deal with contentir:ns nos. ( ii )

and , {iii ). this is for the I'easons that Lhe Irr€serrI

petitron is liab1e to succeed orr the f irst plea of t lre

lear'ned cc;unEel. which we have firentioned above.

E.' In the article or charges, it has beerr

mentic"rned Llrat t.lre search had beerr conducted by one

Shr i P.lr, Sharma, Head Constable, Central Indust r i aI

Securitv For^ce ln absence c;t Ranbir Singh. I'he sald

P. P. Shorma has not been cited as a witness nor

produr:ed dur'rrrgt the errquiry. Leal^netl courrsel had read

to us the statenrents made by two witrresges who had beerr

c;ited arrd procluced, nafire1y* Jagat Singh and Ranvir

Singh. Both the persons stated that rn their- presence

the tobacco was n<lt recovered and they only cante to

krrow or heard that the same had been recovered from the

appl ican t.

9. We do rrot dispute that in a departnrenta].

enquiry, the r:roo-t required is rrot like tn a crimlnal

tr ia l- . I t has not to be proved beyond reasorrable

douht. The discipllnary authority on preponderartce of

prot-rabiliti es can come to a corrclusion. However,

pref:onderarrce o'f probabi I i ties dcres not mean to tal

corrject.ures arrd basic tirrdings where thet^e is no

evidence at all on the record"

r0.

reter red

l he positiorr in the FJr'esent c;ase. which we have

to above, is that the tt*o wi tnesses di d nrrt
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5Uopor t the case of t[e departnterrt. pertaini ng tcr

reoovery of the alleged tobacco packets frorr the

possession o'f tlre applicatrt. - 1[e t"rest evidence, wtticlt

oould be produged, has i:eerr withheld 1"<lr l'eaSolIS best

l<noh,n to the responcJents. l*re are bei.ng irrfornred that

the Sat cl wi tness had been tr ansf er red Lo ,Iai pur . Th i s

ffrakes us to ot]serve t ha t even it i t was '5c) i n the

present pror:eeclings he could be call.ed to establish the

char'ge.

I I . Reliarrce on behalf of the responderrts h,as

plac;ecj orr the alleged reoovery Melno, which is stated to

ftave Lreen sigrred by tlre applicarrt. Fr6nr tfte 1ec6rd, we

do not firrd that the applicant had admitted his

signatules ol^ had admitted tfue said lecover"Y. The net

rgSUIt, theret'Ore, h,ould be that thepe was n0 evidence

agairrst the applicant to establish the charge and.

theref'crre, the impugned t:rders cannot be Sustained.

?
F or the reasons girlerr above, w€ quash the

<:rcJers and allow the presen'[ application.
12.

impugned

Lrr,t-
f s. r:rhr-x )
Itleober (A)

hV
(v. S. Aggarwal )

Chalrman

/nal


