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MA-1070/2003 for joining together is alloedL. 

2. 	Two applicants have filed this OA seeking a 

declaration that the minor penalty proceedings pending agaiflst 

the applicants be declared as abated on the basis of the order 

passed by. this Tribunal earlier in OA No.84-35/Z0UZ dated 

25,10.2002. 



Facts in brief are that applicants while posted iinti  

Sales Tax department were implicated in some vigilance case to 

which they were issued the charge sheet in the year 1998 and 

the applicants were inflicted minor punishments vide order 

dated 1.12.2000. Thereafter both the applicants filed appeal. 

before the appeallate authority which was also rejected. 'Ihen 

both the applicants have also filed OAS registered as  

ad 35/2002. The Tribunal has quashed the orders of 

punishment and granted the liberty to the respondents to 

proceed afresh the proceedings as initiated under Rule 16(1 ) 

of CCS (CCA) Rules and it is also observed that in case the 

department chooses to conduct the proceedings afresh, then the 

same shall be completed within a period of four months frotnt 

the date of the receipt of a copy of this order. 

it has also observed that if the enquiry 	ot 

cnpleted within 4 months then the proceedings shall stand 

abated. 	The copy of the order was received by the applicant 

ors 	 and the same was also sent to the department 

which was also received by the department in the month of 

November 2002. However, the applicant did not hear anything 

about conducting of proceedings afresh as observed by the 

Tribunal. 	it is only after filing of the OA, it is submitted 

that the applicant came to know that the respondents have 

filed an MA seeking extension of time and that too alongwith 

the condonation of delay. So it is stated that this OA shoid 

be allowed and respondents MA seeking condonation of delay as 

well as extension of time should be dismissed. 	It is 'further 

stated that the case of the applicant is fully covered by the 

order of the Tribunal in case of Mahavir Sinqh vs. Union of 

India in OA-291/92 wherein it had relied upon a judgernent of 

Hon ble Apex Court. 



Respondents who are contesting the OA explaifled 

that some of the documents were not available and the same had 

been made available only in March 2003 that too in reso.ct 0 

oe of the applicant, namely, Sh. D.S.Dagar and as regards 

the documents in respect of the other applicant Sh. 	Ridla,, 

the same are still with the CBI authority and same are not 

available with the department. 	So there is no delay in 

conducting the proceedings afresh. However, as to what steps 

are taken from the date when the copy of the ordEr as 

received by the department. The department was unable to 

satisfy this Tribunal as to why no action has been taken fr'orro 

Novoiriher till March when the first correspondence was intiated 

for supply of the documents. 	Thus, we find that the 

respondents did not bother to implement the order passed by 

this Tribunal at all for a period of 4 months which was the 

time allowed to the respondents. Rather they have 

conveniently allowed to lapse the time and it is only after 

the applicant has filed the present OA for declaration that 

proceedings should be declared to have been abated, 

respondents have filed the MA5 seeking condonation of delay 

and extension of time. 'rho same cannot be allowed as thereis 

no satisfactory explanation for the same. So all the MAs No. 

1419/2003, 1421/2003, 141/2003 and 1420/2003 are dismissed. 

OA is allowed and the proceedings initiated 

against the applicant under Rule 16 of the OCS ((-'.CA) Rules re 

declared to have abated. 
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