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iFNTRAt- ADMINISTRATlVE TRTBT-lNAl- : PRINCIPAi- BFNCH

oA 1176,/2003

New t,)elhr. t.hrs the 1gth day of December, 2003

Hon'Erl e Mr. .-lr-:sti ce v. S ' Aggarw?l , Cha'i rman
Hon'hl e Mr. S. A, Si ngrr, MemF-rer ( A )

sh. B.K.Sr'tvastava
S/o l-ate Sh. S.-S.l-al
R/o No.143, Ar-'ittn Nagar
Saf cla r j r.rng Fnc I ave
New t)elhi - 110 o?9.

...App.l 'ieant
(By Aclvocate Sh, v-'s'R-Krishna

wi th Sh. .s. ru. anancl)

VER.SI-' S

1 . Covt. . of NCT of De I h'i th rottgir
The Chref Secretary
Govt" of NCT of Delhi
Players Sttt lciing
lP Estate: New Delhi -

Z . rhe [tr rector ( EmPl oYment, )
Di rectorate of SmploYment.
Govt. of NCT of Delhi
No, 2, Battery l.-a-ne
llelhi.

. Responcient,s
( By Aclvocat.e Sh Ram Kawar )
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Mr - ,,ust l ce V. S, Aq oa rwa I

When the matt,er was argt,iecl- i t was pot nt'ecl t,o

t.he l earnecl cot-rnsel f or the af)pl i cant that so f a-r as

qrrashing of the orcler in'itlat'ing seconcl depart,menta,l

proc-eecJings 1s conc.erned- its a distinct rel'ief f rom

t.he rel ref f or treati ng the snti re periocl of

srrspensi on as peri ocl spent on ctuty = I earnecl cotrnsel

thererrpon fair1y concedecl t,hat. he wrt,hriraws the saicl

prayer hr.rt !lrays for I ibert.Y to f i le a f resh petition,

r f so aclvi seci, oh the sa r ci ca.tlse - Al I owecl as prayed -

?-. So f ar as t-he nrayer for qr,lashing of t'lre

srrhseqL:ent. ci iscrnf inary proc.eecl ings 1s concernecl , it

r q clismissecl wit.h I iherty tc: f r le a separate pet.ition,

r f So adv i .secl . -v-
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.r. The af:,p'licant. wa.s f)lacecl tlncler st-jsper"ls'1on

on 3-11-1983. On ?.9-1-1992, a chargesheet for ma,jor

pene.l t.y proceed'i ngs wa.s servecl on t.he app f ica.rlt - The

sr-rspens'ion was revokecl on 4-B- 1 997 , we a,re i nf ormecl,

as 'i s appa rent f rom t.he recorcl a I so . t.hat. tlre

appf ica-nt was exonera.tecj of the charges ancJ t.he

drscipl inary aut.horit.y on 14-'t?-?oo1 on consrderat.ron

of the renort of the enqr.ti r,v - hacl exonera.ted tl-'e
)

app1i.1ant, from the charges levelled a.ga'1nst him.

However. perta i ni ng to the treatmerrt of hi s st.lspens'r on

perr ocl, f o1 16wi ng orcler has heen passecl : -

" Orcle rs rega rr.l r ng t. reatment of h i s
Sri.Si'lension periocl from 3-11-1983 to
4-B- 1 997 are j ssueCl Se!:)aratel y wi t.h t.he
matter c.oncerntno Charge-sheet. t,incler
Rr,rle-14 servecl ripon him vicJe MemorancJr:m
tto. F .?_1 (.14) iel i 1 4?95 dated 7-1-1 1-1 997. "

Ttre app 1 i cant, pref erreCl appeal whi ch has beena.n

theclrsmissed on 9-4-2oo3 by appel lat.e aut.horrt.y

4. Tlre neti t'ion haS Lreen contest.ecl,

5 = Ttre Sole nraver ma_Cle hv t,he learnerl counSel

for the appl ica"nt iS t.hat once tt-re appl icant ha-s been

exonerat.ecl of the charqes t.hat were Servecl on 9-1-1c92

ancl he was re i nStat,ed on 4-8- 1 997 , the per i od of

sr,rspensron coulci not he I inkecl with some ot,her

clepartmental proc.eeClings wlrrCh has heen Servecl on

?1-11-1997.

6 . We f r ncl t.hat t.lre sa r cl a.rqrrment of t.he

learned c.or-insel c-annot he 'i onorecJ anri ha.s strbstance.

The srrhsequent ci i sc.r nl i narv prcrcgeclr ngs were serverj or'l

?1-1 1-199,7 . Tt Cannot have retrOSpeCt.i ve effeCt 
=

Thrs 'i s for t.he reason, t.he applica.nt was Srisnenrleci

a_ncl reme r necl susnencJecJ f rom :1- 1 1- 1 983 to 4-P,- 1 c97
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T
necar.rse of the ear'l ier clrscrnlinary proceedlngs- Once

he has been exoneratecl, necessari I v t.he orcier has t.o

Lre passecl perta.rnlng to his sr-tspension periocl in

a-ccorcla-nce w'it.h I a.w, Tt. cannot he connect.ed wi th

srrhseqrrent cl'iscipl inary proceectings which has been

initrat.ecl.

7. Keel)rng in view t.he aforesa-icl, t.he

net.'iti on. or-ra. th'is rel i ef . 'iS cli snosecl of W'jttr t.he

cl'i rection t,hat the cltscrnlina.ry aut,hority, on the face

of what has heen observecl above, wi 1l J-rass a. f resh

orcler perta.i6rpg to the periocl f rom 3-11-198.3 t.o

4-8- 1997 r n accorcJance wi t.h I aw 
=
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Member ( A )

(V.S.Aggarwai )
Cha i rman
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