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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH 

DA No1174/2003 

Nevi Delhi this the 1st clay of January, 2004 

HON'BLE MR. SHANKER RA.JU, MEMBER (JUDICIAL) 
HON'BLE MR. S.K.. NAIK, MEMBER (ADMNV) 

Smt Veena Sehjal, 
P.. No14203531, 
Sr.. Store Supdt. 

	

Delhi Cantt-110 010. 	 -Applicant 
(Under Ministry of Defence) 

(By Advocate Sushi 1 Kumar Sharma) 

-Versus- 

Lin  ion of India, 
through Secretary, 
Ministry of Defence, 
South Block, 
New Delhi. 

The Commandant, 
Central Ordnance Depot, 
Delhi Cantt-110 OlD. 

3 Director General of Ordnance Services, 
(OS-BC) (ii), Sena 8haan, 
Army Headlcivarter,  , DHQ, PC).. 
New Delhi-liD Oil. 	 -Respondents 

(By Advocate 	None) 

QgJ (ORAL) 

Asn oj-,e appeared for respondents, even on the 

second call and the matter has f igureci in the regular list, 

DA stands disposed of in terms of Rule 16 of the Central 

Administrative Tribunal (Procedure) Rules, 1967.. 

2 	By this OA applicant has so'.ight extension 	of 

benefit of protection of pay under the provisions of 	CPRO 

77/70 readith 	AD 	69/61, 	which had been 	extended 	to 

similarly circumstance Smt. Kusum Sharmain the e.ake of 

the decision of the Tribunal in order dated 14.12.2001, 

ith all conseciuential benefits. 

3.. 	On beincTJ declared surplus in 1972, under the 



(2) 

provisions of SAO 4/3/53 applicant was offered alternate 

emplc''ment as Civilian Assistant Stoi ekee ci 	At that tifl,c 

pay was not protected with the result a representation made 

'Hidel the pi 0 isions of OPRO 77/70 case vjas oLserved to L' 

under active cunsideratic'r by the respc'nclents 	Though 

similarly circumstance had been granted benefit cf 

protection of pay on deployment to lower pc'st 

4 	In the light of the amendment made in 30 

'4 	8/3/76 through AO 69/81 in 3une, 1981 it had been clarified 

that an individual pc'stecl in lower scale of pay due ti::: 

tiiu-awailahlity of matchiiig scale of ia nIll be 	llo'ied 

to 	cai i y his pi C'.'io'Is scale of pay , ec.'eu if off iciatig 

I t - 

S. 	Applicant who 'A'as working on permanent and 

regular basis was declared surplus before being re'-depioyed 

to 	the post of CASK 	However , vide communication dated 

20101992, addressed to the Commandant COO, it has been 

observed that implementation of AO 69/81 with retrcspec-bv 

effect has been turned clown by the Ministry of Finance 

. 	However, vide letter dated 5.7 93, forwarded 

to the Army Hea.dcjuarters financial implications towards 

treatment of pay on being declared su rplus was under active 

consideration 

7. 	Sh. 	3.. Ra.thore and 3h 	S.0 	Upadhya.ya 

were given benefit of protection of pay 	One of the 

employees, i e. , Kusum Sha.rma by filing OA-200/2001 and by 

an 	order dated 14 .12 .2001, re ectng the contention of 
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r esponclents as to retrospective appi icat ion of Ac 69/81, 

protection Of pay was accorded with all consequentl 

benefits, which stood implementecL. 

In the aforesaid background, learned counsel 

for applicant Sh 	Sushil Kumar Sharma contends that being 

similarly circumstance and identically placed applicant 

cannot be deprived of the benefit of pay protection and her 

case at every stage had been proceeded and processed along 

V 

	

	with Kusum Sharma. He assails discrimination violative of 

Articles 14 and 16 of the Constitution of India 

In their reply respondents vehemently opposed 

the contentions and stated that the case of Kusum Sharma 

was 	different as she was Examiner declared surplus as •LDC * 

whereas applicant was given alternate employment as ACSK. 

It is, however, stated that case of applicant had h 

r ejected by the Covernment on 20 10 92 and the CA filed in 

2003 is barred by limitation. In the case of others 

Ministry of Defence had accorded the benefit of protection 

of pay scale whereas in case of applicant, for want of 

sanctic'n, the same was not accorded. 

In the rejoinder, applicant has reiterated 

her pleas taken in the CA. 

1.1, We have carefully considered the submissions 

made by the learned counsel of applicant and the reply 

to 	filed by respondents 
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12, 	The ob5ection of the respondents that the 

case of Kusum Sharma was different inasmuch as she wzs 

d clai ed sii plus as LDC 	thei eas applicant was gi'eu 

alternate employment is of no consequence • as admittec!ly 

case of Kusum Sharma and Veena Sehgal applicant was 

referred to by respondents for protection of pay. 

Moreover • the Tr ibunal while consider ing the 

case of Kusum Sharma having regard to the clarification and 

amendment in AD 69/81, clearly observed that as it has been 

appi iecl retrospectively in the case of Sh 	Upadhyaya 

applicant therein could not be discriminated. 	Applcant, 

ho has been declared surplus and was accommodated in an 

alternate employment as per AD 69/81 reacI'ith CPRO 77/70 

as entitlec:I for protection of her pay being similarly 

circumstance in all respectshe cannot be deprived of the 

same benefits, which &ould violate the mandate of Articles 

14 and 16 of the Constitutxon of India. 

The objection as to limitation cannot be 

uuinteivancec-1 as even after rejecting the case of applicant 

in 1992 matter was for.arcled to the Army Heacicivarters or 

5.7.1993. Moreover, ratio of the Apex Court in M..R.. Gupta 

v. 	Union of India, 1995 (5) SCALE 29 covers the issue, as 

the claim and cause of action are recurrinq. It is well 

ttled that similai ly cu cumstaice cannot be depi ieJ of 

extension of benefit of a judgment and limitation i.ould 

have no role to play, as held by the Constitutional Bench 

of the Apex Court in K.C. Sharma v. Union of India, JT 

1997 (7) SC 58. 
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1. In the result, for the foregoing reasons, OA 

is 	a.l lo'ed. 	Respondents are 	directed to extend to 

appi icant I:'enef it of protection of pay, 'hich had been 

extended to 3mt. Kusum Sharma in OA-200/2001 as per the 

provisions of OPRO 77/70 rea.ckith AO 69/61 	ipplicant 

shall also be eititled to all consecpuentlal belief it3 	Tb' 

aforesaid directions shall be compl led 'Auth. within a 

period of three months from the date of receipt of a copy 

of this order 	No costs 
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