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The sho't ,,rlr1 ttr€ .nIv qrresticrrr aqitatecr
br,rf.re tr> war.i a.i tcl wliether Ure Acjmirri,straLor, De-:lhi

h,as. r:onrpeterrt tcr dlsnris.s t he appl ican L shr i J. L. Sharrna

trctn service.

z, .9onre of Lrre fact':. which are not in clisnute
('rarr c()rrveirienLlv be delir,eaLed. The applic.ant. t,as ari

In-<.r)e<':t.r i rr Det rri t)<:,r i<:.e. At, rhat Iinre. rre w;rs

qover rred try tho pr-ovi siorrs. of 0el hi pol ice Ac.t arrd the
Ru les t'r'arnerJ there'ln, l-le was or.onr<lt.er1 .rs A:isi:itant
L-.crrrlrriirsiorrer of police 1:ureJ.y on acJ hoc ancl emerqont

bas'i s lc,r i] r.ler i od rrf' s'i x rrron Lh: vi de r-rr cler cla tetj
.i. li. 199"3 wiri ch r eads,
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" L L. Gor/er rrcrr . f_rOVot. utnerr t Cr f t he
rrlat.ioni-rl Caoital ler'rilorv of' DeIhi is.
r:leasntl Lo pr om(, Le t<.r.1 I rrw i rr0 T rtsoec.t.or ,i

r)l' 0el lri Pol'Lce to t.he p()3.r- rrf As.:-.isl:arrt
C.c:mmissi,:rret' of PoJ-ic:e it'r t-er[r-q. crf RuIe
e'4 ( i ) of I-JANIPS Ftrtles ()ir rlur e ly adhc,r;
;rrrtJ ellleroerrt berq'rs for a rreriocl c,f .six
mcrn lhg wi tlr irnrnedi a te ef f €ct : *

1.
Z,
3,
4,
5.
b.
7.
8.
9.

10.
11.
tz.
r 3.
14.
t5,

Jhantarr LaI. No. D-1 / 778

v

3.

appr ova I r,f

And;rttrarr and

shor t 'DANIPS

Af ter expir'v of 'si x nrontlrs, thouqth

the CerrLraI Government under the

Nir:'obar Istarrd:; Polic'e .Service RuIes

the

Oelhi

(in

) h,as necessary, it was rrot clblairred.

,
/1. The appl ir-:ant. a lorrq

perSc,nS corrtirrUgd to hoLd the ad

with sinrilar'1y other

hoc appointrne:nts.

5. It aooears ttrat when lrc) Departmental

Prornot.ion Colrrnri ttee meeting was held t.o f i11 tite

vrrcancies pertainirrg to the year 1992 onuar ds and tlre

existi rrg vacanc.ies h,ere beirrg f i l lecJ up orr ad hoc

basis bv tlre L t. Goverrr<lr /Adnrirrist.ra tor . Uelh'.r. ('ne,.

Shri l,lem 0atl Bhardwa i arrd Clther s. wlro b,et'e al sc,

Itrsgrector s in Delhi Po I ice f i led OA 528./98 i n the

Prirrcipal Berrch of Lhis Tribunal. They challenged t.he

ad hoc aopotntmenL:; rrrade bv the Lt.

Governor/Admirrislrator [o Lhe pc,sts of AC.P. The s.aid

appl ication waa disposed of troldi q that act.ion of t.he



\

t3l
l- l. Gover rrclr i rr promot.i rrg rrrspectors to the posts. of
Asci:.tarrt rlonrnri ss.ioner of llol i,-.e lrpto 6 . 6 , I trg5 was

wi thirr Lhe irrrisclictiorr. .It was f ur ther ireld t.he,t.

conl.iirr.lanc e <tl' t.lie ;tri rJ trrJ hoc aF.,nrri rrt.,lrerr Ls treyoncJ ,:he

period stipulatecr in t.rre prornotiorr.r.ders was rroL irr
order. rhe Tribunal i'urilrer rreLrJ that aftcr com.Lng

i rrL. force of Der hi . Anrlaman & Nicobar rsrancrs.
l-aks.hdweefi, Daman & Di u a,d Dadr a & Nagar llavel i
Pcrl ice Ser vice Rul es. I 995 on 3, 1 Z. I 995, the
Adnrinist.ator/Lt, G.ver'nor rjo not enjr-,y ttre poh,er-s of
mak irrg appoirr iments.

b. It af,pear.s that in cornplj.ance of the
clirectiorrs of Lhis rribunal. as ue were infc,rmecJ, r:.hat

a Defrartrnerntal promotiorr Conrmi ttee rneeti nq was helcl
and sc, f ar as the appl i can t was corrc:er ned.
recom[rerrdatic-rrrs oer lai n.Lrrg Lr.., lrinr hacl been kept in er

seaLed cc)ver. we wer e als. i irf ormecl ttrat trre Delhi
Higtr (:.c)ur t had stayecl t.lre r e\/er:r.iorr <lf ttr€ Epplicaht,

7. The

ini tiated aprain.it

f crl lowi ng Ar Iir_']613

Oel.rar tmenta I

the aopl icarrL

crf C.tra r url.

inqui r y had

wi Lh respect t.o

beerr

the

'that the :said Shri ,_T.L..9harnra
whi le f urrctioning as Asstt. C;ommissionero? Po I i ce, East /orre i pCR dtrr i rrg lf,*per iod I . 6. 9:i to 3 I . 5. 94 cornrni ttecl gr.oss
trlis<.:ondrrct. in aS trrrch aS he rnalicic,r-rsIvirbused his official posiLiorr by issuirroshow cause nr.rt ice for. censure to thestaf f rif the East Zorre/pCR on flirnsvqrc;rrrrcls and f i Iecl lhe same af ter tak inqi1leqa.l gratification frc,m the ccrncerrredpo'l'l<:e persc)nrre.l thrc,ugh his persorral
s tcrf f.

ABfLe!--E:--I-

agr_I"Q_L_E:r_r* /uV
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That [he said Shri J. L. Sharmewhi .l e functi.ning in the a.f't.rresaic{capaci ty dur irrg t.he t.elrivan I uer iorj hasr:ornnrj tted gt.os3 nriscorrduct i.n as nrucl.r aslre supp' esied t i,;- ;;;;;, L of check i nqof f i spr'. Irrsr,ectc)r 

-[.'.E. 
chauhan cratecr22, 1t.93 with malaf i.de' interrtiorr andrrlter ir-rr. motive.

dRI-r_-c.!E.:-rJI

That the said .9hri J. L . Sharmawtri Ie furrctiorri rrg i; the aforesaiclcapaci ry dur i ng Irre rel evarrt- "pJi: 
io.rcomrni t t.ed grosi lni scorrcJuc t i rr as much asthe sanctio;rec1 tf,e r-:asual Leave j.rr thestaf f af Ler ta!,.i rrg ,nor,.y-i.o,n them,

ABITGJE;IY

That the said Strri J.L.Strarmawhile fun<.tiorrirrq i; the aforesaidcapar:ity dlri ng ite reJevant o*, i'.0c'ornmi t terJ qros i.. mi sc:on rJuc t i rr as muc:h a she :.lror^,n rrnclue f'ur"ui -iJ 
the abserrteesaf ter getLinq ntorrey .f roln therrr

.4"ELI9!E:*Y

That 
- the sai r-.1 Shri .I. 1..!harnratrrhile furrctiorrirrg i;; the afores.aidcapaci t,y dr.rr inE Itre r elevarrt- -p..i.o

commi tted orc,ss rniscc,rrOuct in as much ashe vic-,lated the noro,, -ioi, 
selectirrn o.fstaf'f af t_er a perioti r:f Zt days. fixecl bvDCP/PCR and .rlso snor.,n rlirc,ue farzour. tosc\me of the seI ected r:ol ic:e p*i ionr*fatter taking ntc-r11sy 1.rofir In*r..,

8. Repor I of the inquir y of f icer h,as nc,t in
favorrr of t,he aPPlioant. Res.ultantIy, lhe L t-,
Goverrrol clislrrissed hiln 1.rom servi.ce. He

appeal which has also beeir disnrissed. Irr

preferred arr

appeal. ilre
applic:arrt. had raised the Dlea that ttre Lt. Gover.nor.
uas not r;.mpetent t. cJi::.miss hir, frr:rrn servir:e br.rt it
tttrd beerr re-iecLed. It is the

f I r-ra t-erJ a1,r.esh ,

satr,e e-on Len t i crn wh i ch
i:i bei ngr

9, At t.'r] outset, i t must be :stat.ecl that [he
r-l j scipJ irrar v proceedirrgs hard l.reerr i rri Iia ted agai nst
the afiplic;arrt as Assisl:ant Comnrissicrner r.,f prrlir:e

/LsV



rinder Rule lq c,f

Rt-tlps ) arrcl lrot

Policei.

tsl
the C.C.S (CCAI Rn:lei lc65 (for

treati ng h irrr as Irr::.ner:t.or c,f

s.h()r t

DeIfri

t0. I'tre Deltri. Andanran ilrrrcl NIcotrar rslancJs

Folice Servir.:e Rul.es,, tg/1 hrrd l.reen framed in

exer'(;is.e of ttre oohrers rrnder- Ar t-icle Bfrg of the

corrsli lutiorr. Rule z(ct def ines the "0uty pos.t"

speci f ied lrr the sctredrrle ancf includes a t.emporar y

post car'r'ylnq [he same desigrra lion as any of ttre

posts which is iderrtical to that attachecl to
Grade*rI of Ltre service. Rule z ( d r def i rres the
"Menrhers of t.he Service" Lo be a person appointecl i n

a substanLive cErpacity, Under- Rule Zq of the Rules

of l911 , 1f at any time the Centr.al Gover nment is c-,f

the opirrion thaI the number of the officers avairaL:le

in t.tre list referred l.o irr.Sub-rule (4) of Rule l:.i

for appoirrt-rnerrt.s to duty posls is rrot adequate havi rrg

regard to the vacanc j es in such prosts, i I can direct
the Cc)tnmi Ltee tcr consider ttre casa of the of f icer.s

whcr have of f iciated f'or a oeriod of nr.rt less than

three years irr arry of Lhe cauJres merrt.iorrod irr RuIe S,

Ru l-e 24 r'ead.;:

.9LL*E-9J-I8N.f p-B_"_-o-Ef-I-A-I"AI-"-I_tt!*0""J"pp-0.-I_NT.t!ENf_i

If at crnv tlnre t.tre (.en t.r.a I
Governnerlt is of the opinion that t.he
nunrber of of f icer's avai lable i n t.he l is.tre1'erred to irr Sr-rb-rule (4t of rule lsfrtr afJpointrrrents t<i drrt.y oosLs is rrot
adecluat.e having regol'd to Ure vacaircies
irr :iuch oosLs. it nrav i.lir.ecl- the
cornrn i t. tee to corrs i rjer the c.ase of
of f i c;orS who hclv€ <_rf f ic.iaterl for a per.ic,cl
of rrot, less l_harr Ihree yeirrs irr arrv ofthe c.adres. mentiorred in clause ( b ) r-rf'
iub*rule (tt of ru.te 5 selecLiorr for
inc.ltr:ioir in t.he Ii::.t shall be bas.erJ c)n
rrret'it. and suitabil.it.v irr all respec;ts ic-rr
rtf f |c:iati ng approi n f.ments to duty r:osts

t
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wi th due r egar. d Lo serr ior j ty.plovi'::tons C,'f srrb-r tr]es. ( 3 , ?rrrtJ
r trJ.e I ri and r rrle I r, :ilraJ. I ar:p] vmuLerrrdis irr the pr.e(rctrrrti<.rrr
select.ir:rir list urrder t.hj:r l.rlJe. .'

uere i nod'rer terrt mistakes because the
seerrri ngl y had heerr rnacle unrjer sr-rb-rule ( 3 )

of ttre said Rules of t9'Il,

The(4) ot
mu ta t.i i
r:f the

ll. rt appears ilrat 1n trre .r'cre. iss.,ed ttrere

I

1 2. It is these rules which we have
reprorjuced above. which perrni t appoi ntmerrt to a cJutv
pos:'t by nrak Irrg a ]ocal ar rangefirerrt for a per iod noI
exceedi ng si x months. rrrese rules were sui tabry
amerrded i rr the year rgg r with which h,e a.e preserrtry
rrot. concer 11ed.

13. l{Owever, oo 9.lll. 199S, in exerci-.:s c.,.p t.1e
poh,ers c.rrf er red urtder Ar ticle 309 <lf t.he

co.s' f.i tuti'rr aDd i rr s.,per sess.ion <tf the Rur es of
l9'71, except. as respects thing:, dorre or omit[ed to tle

dr:ne before suctr _{.:upersession, the rreh, r tlle; ltad beerr

errf crr.ed, Lrrrde' these r u re:., Ru.re z (a t def i nes r:.he

"Apfrc.rirrtlng Auttrr-rritv" lt rear.ls:

appoi rr tmen t.

to Rule Us

t tte ca rir e

C:OV€l rtmen t
Rule 4 of

vear I 998.

"(at "Ap1:oirrilng Aut-ltr:rit.v., irrrelat.ion to *ny gr.arle rneern.; the autlrc.rrityernp(,werecl urrder the Central ClvilSe"rvices (r.llassificat.tons, ControI drrclAppeal , Rules, l9rj5, to make appointmerrttr:' t.hat Crerde;"

t,+. The pouer.s to apfrointment in
arrcl Lhe sel'vice. rrow vest wiLh the Cerrtr.al

would he apparent f rorlr ilre oer usal of t-he

Rrrles of 1 995. Srrbsequerr Lly. in the
raicl r u-le3 even have b€orr anre.rje,J trrtt

the C.r-rrrtral Gorzernmerrt lemains t.he srltrt€,

AS

the

Lh€

Crf

the ooh,er
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15, It is orr the rtrerr!:Itr r,l' t.hpse fa,:.ts r.hat

the Lear'rrerj r'orrnsel fr:r Llre anolicant hacl c.onterrrierl

Lhal: wherr t-lie r,1dsf irr cIues.Li6lr wIj<-lr ir impugrred h,aS

Oa:;s.ed, Lhe l- t. Gover nor. i s <:easerl to be Llte

disclplinary or the appoirrt.ing authorit.y arrcl

ther'efor e. the sai d orcler must he set aside. l{e

st.t'orrqlv t'elied Uporr the deci.iiorr 6f Lhis Triburral irr

the rnat.t,er of Nern l-)att Bhardwa j (supr.a t tin rlA

No. 5?8/98 l. A per usal of Lhe sai d order passed by

this rribr-rnaI reveals that t.hts Tribrrrral held that
0r'r:rrroLi on or der s beyond I gg5 coul d not be passed hy

the Lt. Governor ber:ause the t[. Go..rer.nor after t.he

Rrrl es .f rgg5. had ceased Lo have the power to make

r:f f ici atirrr; appoi ntmerrr.. rhe.se f indings nraiJe bv this
Tribunal are not lnaterial because here.'in h,e are

corrcerrr€d with lhe questton as tr.r wlretlrer rrncler the
ccs (ccA ) Rules ibid. the Acjmi nistratorlL t. Governor

wrrut I d tre (tr cli d have ilre pou,er tr> rji smi ss [he

appl i <.'arrt or rrot..

t6. Rrrle lZ'f ttre (lCS (C.CA) Rules tells rrg

as to whr_' i s t he di sci pl i nar y aut hor i ty. Ltnder .gub

r ulr' ( I ) tr., Rule lZ, ttre presiclent can irroc.rse any ctf

lhe perlalt-ies specifierj urrder Bule ll on ;rn!,

0ove:rnrnent ser v6rrt burt sr.rb ject Lo .$rtb RtrIe ( 4 ) to t.uIe
12. .Sr-rb Rule 2 reads as urrder:

" (Z, Without ore:iudic.e
pt ovisi orrs of .iub*r ule ( t t. but
to Lhe provisit>ns c,f sub-r.ule (,i ).
Llr€ penalties spec'ifiecj in ftule Il
irrrpcrsed r:n-

t.e t he
subject
any of
may be

Ser vice
.5ervice.

(a) a menrher' of a (lentral rl.ivil
other Iharr t.he,r Geirera] Cerrt.ral
try lhe Appoirr ti ng Auilror.i r.y orA*



17. Irr ot.her worcl:i.

de lega Led arrcl :.eemi nelv irr r.lre

r espe(: t. to Lhe ttANI pS,

sec t'ef.r-11y. Mi rr j 3tr y Hr:me

Lhe

18.

Lhe

Rrrle 2(at ot
"Appoj rrt.irrg

ha:i Lreen rjesc:r i betJ a.i

schedule
author i tv

genel'a J clr

powet'S. even cOrr be

.5c'lierrjr.r lerj par.t-II wi th

Gr,IJ Ctffir.ers, Jciirrt
Aft'airs js the persorr rdh.r

appoirr t.i ng au thor i tv.

t.he,lC;.9 (f.CA) Rules aI.sc,

At.tthorit.y". Tf reads 6ri.

tal
t.he authority specilied in ilretn tlrt s behalf ()r bv any otherenrpouered in this behaLf Lry o
:.ue<:i a1 c.rr der. of t.lre pr.esiclent;

( h ) a per sc,rr a ppro i rr t.ed Lo erCerrtral (livil pr,:st inclrlrjerj ilr ttref.rener aI C.errtraJ Ser vi.c:e, by thr: auttrc,ri iv;pec:ified irr thi.-s benai.f hy a greneraI c.lrspeciaJ order ctf the pres.iderrt. or, *t",.-ri.ito 'ilJc.:h rlr der hng been melcle. hv t freAppoj nt-irrg Ar_rthor.i Ly or the aut.hor.i ivspecii f ied in the .scheclrrle i n this behal f .

tlefirres

unrjet":

?

" (a ) "Aflpoirrtinq aLrthor i t.y,,, inl'e 1a t i cln to a 6crver nmetr L ser v,l rr t. trrr+€ rr s _

( i ) ilre auilrr-rr.tt.y enrprow€r€r-l tornoke appoirrtment.s tc,Lhe Servic:e of *f,ii.f,the Goverrrfirorrt ser.Vdrr.rt i: tot.r.he li,n"bei irg a membr+r or r.c, ii," gt.ade ,rf lheServir::e i rr wtri c.;h t.he ric,ri*r rrrnerrt ser vantit f c,r t he t ttne lter rrg i rrr:L urjerl. r.rt

( t l- ) thp ;rlr tlror i Ly ettr(rr-rwere,J tri
tnarl. e arppoi nttrrerr L1 to t lre oc,rit. rrrh j ctr t-heGr:,vc'r rr,,ertt, ;er.vartl. f <.,t. tir* t.i rrr€ bei irghoIds. or

( iii , t.he oulrrrr i Lyappo j rr t.er.l Lhe Gover rlrner, t c.et.Vdrr l. to9er rr i ce, qr acle or p<1". t. a s t,1+ c il jeLre. or

( irz I whr+r.e t-he rjr-rveI ttfilcrrt- .;el r,t;:rt.r thavi nr1 been a per rndtreD t. memhrer of arrvtrtlter .5er'v'lCe ()t- lravirrq SnbStarrtivelvhel d an y oUrer per.rna rren t post, ha s Lreerrirr gr-rnti nuous. emolovnterl t ot' 1.reGoverrrffi€rrt. the authori ty which appoini"Ohim t.() tha I Service or' t.o any gri.icle intha t Ser vice c,r Lo tha t post,
uht c.herver ar.rthor j t.y is lhe hi gh;rst
au t-hor i ty : "

which
sr-rch

may

AV
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19. S(, fat' d< ftuJe l; is ,.'()rtc:etrred, jt
re\/ei, Is tlrat aronoirrti rrg author i't.y lras t.he rrorr,et t.c-,

di SmiSS the F'et'Sc)rr. RUi e 2 (;: t ,:'l eat' 'l y pr e<i(:; j bes t.frat.

ait ar.t l.hor i ty whit::[r i s, e-.nroower.ed t.rt make the

appcti rrtrfierrts i s an apncrirrti rrq drJ r-fi1-1;- i 1., arrrj the

aut.[rclr i tv whir:lr apF,)c,irrt.ecJ t.lre r:ioverrrr0€rrt servant is
also arr appoirrting ar.rthor j ty. However , RuIe Z (ai

def i rri rrg thr. "Ar.rpc,intirrr; An ttror i tv " bv stati rrg

"whic.hever authoritv i: t-he lrighest. authoritv,.

ZA, Hereirr the l- t, Gc.rvgl^1,1-1p clir.1 appoi rrL Ihe

applicarrrt. But we are of the considered c.rllirrion that
{--'errt.ral (iorrer rrmeftt wr.rrlld be ilre lrtghest author-ity ,.:[-

the authtrri Lie:i mentiortecj under Rule ?(at of (.:L--5 (CCA)

Rt.t Iei<. 1'he .Ioi nt Secretar.y is orrl y hav.Lng cer tai n

delegated p(rwel':+ to hirn arrrl i s. ac:t,i.rrg ,rpl heherl f of t.l.rp

f.ent.r'a [ {](rver nlnent rlrrly" It- hr" lrirr-.f treer, S.r i{pOC)inted

or ffr€rr Liorrerj ot herwi se, t.he prl ea crl' t hrr I r-:rsl]orrrjent:i

cor.t I d *.,-tc(:eed. Irr llte pr.€::€ir t. (.,.ase i lrt(:e af ter. the

r ules. of I 995 arrd ttrereof t"er' hv tire Rult s rrf I 99a , i t

i: t-lte ti.errtraJ tioverrrlncrrt whc' Is the dpD(-)trrti ng

.:t-tthor i Lv enrpc,h,er ed to rJi slnis:. a pel's('rr it r,n nANrps.

we irI'€ ()f Lhe r:onsiCler'er1 O[)irrtorr t.lrat L t. rjpy61.;1611.

h,as rrc)t. cornpetetrt to pasi r_lre sairl (,r.,Jet.

2 I . t.)tice

ai[er ,Jislrri:;iaJ of

r;Ul € t.lre tlefe,r: t .

r.tt'riet OaS sed i :; Irr:r t va.[ i Cl . everr

apl:ea.( . ti're jrr./alirljtv wjtl rrc,t

t. he

the

L i.. Fttt theSp I +a=.,)1s -.. hf(: ,iJ J Crr* ttre Ol €l .i.Alr t.

appi icatic,lr dird eLrarslr tlrr+ imtrir.trltred r_rr rjpr. Brrt we rnahe

i t ,' Letr r t her l. ;ir,Dc)i rr Li ng drl t.tror i l.y i +l'err.erJ t-,r ab(,ve
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rna\'. if '.ieerrred appl'opriot-e. in e,cc.(rr^claiice re,i th la,w

uds.a. d f res.li r.'rtler . Il'ri i _f.hogl6f urefer.at)I v tre clr)rre

wit.hjrr three rnorrths. rhn trlrplicarrt. wi.ll corrtinue lo
be ttlrrler itts!)€tr.s.ic,rr tor t, lrL; rr*:t..lr.rcl ,

L." k
( s. t(=lG-i'-i( ,

Menlfrer ( A ,

/NSl,l/

(V.:;, Aggerrwal. i
r'. hrr i t.Ina n


