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,]ENTRAi ADMTNTSTRATT\iF TRTBi.JNAI . PRTI{CTPAI. BENCH

OA No=1151/2003

New Deihi, t.his thet\a"Y of october, ?003

Agga.rwa-1 , Chai rmanHon'hle Shri,-lrrstice
Hon'ble Shri S Na'ik, Meml:rer(A)

l' PT S No , 2882 2001 )

Ma-rg
Appi i cant.

IShri Anil $inga'l , Aclvocate)

ve rsrJS

Governmenr- of NCT of De'1hi , throt:gh

1 , Comm'iss'ioner of Pol ice
Pol i ce Hqrs, , f P Estat.e, New De'lh i

2. .-loint, Commissioner of Pol'ice
(New t.)elh'i Range) PHQ, New De'lhi

3. DCP(North llelhi Dist'l
Polic.e Hqrs.; New Delhi

,1 . DCP (vig'i lance)
Po j i ce Hors. , New De]hi . . Respondent.s

( .Str r i R arn Xahul af, I .. , AcJvocate )

ORI]JER

Shri S.K. Naik

A clepa rtment,a I enqt.r i ry was i nst, i t.r.rtecl a-9a'i nst t,he

app'l icant, vicJe orcler cJatecl 11 .1n.2001 trnder Section ?1 of

Delh'i Pol'ice Act.. iqTe ancl Rrrle a(.tv ) of Delhi Pol ice

(Punishment & Appeal) Rt:jes, 198o on t.h allegat.'ion t'ha-t

whi le perform'ing picket cltrty at. Mint.o Roacl picket,, Pol ice

Station Connaught Pl ac:e on 29.6.2001 f rom 4 PM to 1?

ni ght, r.he appl i ca.nt, -,17%,a,h"r Const.at'-rle Pri t i na.l .S'i ngh

were founcl incltrlging in io..,.,pt. pra.ctice of trnat.lt.horisecJ

r:heek i ng of papers ancJ clri vi ng i 'icences of

scooterists./mot.or cycl ists ancl demancling,/coi 1sc:ting mone.v

f rom t.hem on t.he oret.ext. of exempting f rom clral lan. Tlrev

were al so caught recl handecl t:ry Vi gi I ance St.af f of PHc

wh'i 'le accept.ing Rs.1o0 f rom one scooterist. Shri A jav

V.S
.K.

Preet. Pal Singh
Fx.HC in t-telhi Police
or , No .H-26, PS Mancj i r
New De] h i
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,joshi whose initial wa,s founcl 'in t,he sa'ici Rs.10o not.e'

Sub.SerlLtent enQtt'i rv a'l so revea'leCi that- t.hey ClemanCleClr'

col'lectecl Rs.63O from ot,her scooterist,s,/motorcycl ist.s.

?. Aft.er t.Ire enqrri rv a_ncl hasecl on eviclence of witnesses,

t.he enqrrirv officer conc'lt:clecl t.hat the 6harge againgt' the

af)p'l i cant arTcl the other constabl e ha.s been prover'!'

Agreeing wit.h the f inclings of t,he snquiry off'icer ancl on

the hasi s of proof aval l abl e on recorcJ aga i nst' t'he

appl icant, t.he cliscinl inary a.trt.horit'y vicle h'is order

rJatecl ?6.7 .?OO? cl'ismi ssecl the app'l i c'a-nt f rom servi c'e '

Appeai preferreci againsl t,his order was also reject,ecl by

the aprle'1 late aLrt.horit.y vicle his order riaterl 2n,3.?0o3,

Ano''l 'i ca-nt. ha.s a.ssai lecl these orclers and gotlght' a

clirect,iop t.o the rgsponclent.s to reinst.ate h'im in service

with all consequent.ial benefits-

?. ide have lrearcl the c.ot.lllsel for the parties enCI perLlsecJ

t.he rec.orcls.

i. i garnecl corinsel f or t.he appi i eant, hras mai nl v

conCentrat.ecl l-r'l S a rotlment S hef ore iJs on t'he f ol l: ow i no

gror.tncls t.o assail the impugnecl orclers. Accorcling to him,

t.he f i nrJi ngs of F,l are beyonci the st-rmma ry of a'l 1 egat i ons

ancl are in 'violat,ion of Rt.r''le 16(iv) of t,he a-foresaicl

RUles. tlre thi rcl c-haroe 6f misbehaviour on the part of

t.he apniic.a-trt waS acictecl whic.l-r waS not part, of a'l legat'ion

ancl t,l-'eref ore er t ra-neorls; demancl anCJ aCCept.ance Of money

was 1or, nr,fveri ancl tl-rat "i t iS a Ca.Se Of no eviClence. He
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has a'iso c.ent,endeci t.lrat Rule 15(.i) and 16(S) have heen

violar.ecl inasmrrch as starement..s macle clrrring prel.iminary

enquirv could not. lrave heen hrouoht t.o t.he Clepart.ment.a-'l

gnquirv wi^r€n wit.nesses have been examineC.in DF, In t.hi.s

Connect.ion lre has cj rawn ortr at,t,ent.'i on t.o the cJecis.i ons of

t,l-r'is Trihrrnal cJat.ecj 17.5.2001 in OA 1944/ 1999 anC, clat_ecj

2_1 .9.ioCi1 in OA 105/ 2001.

5, On t.he ot,irer trancl , learnecl collnsel for t.he

re.qnonrient s has rlen i ecl t.he af oresa i cJ ave rment s ,

Acc.orcl ing t.o i-rirn, no prel im'i na,rv enqui rv wa,S conriuct.eri

uncler Rule 15f 1) of the afOresa'irl RuleS. However, t.he nE

wa.S initiatecj as per t.he orcler of ,tt.CplNDR cJat,erj

1?.9-i'oc'1 Thus tirere was no viol4tion of Rule 15r3-) or

1Ai:,) as aileoecl hv fire annlicant.. Tlre Ci.iscip'l inary
atrtliorit,v l-raS riol-rt. lv ohserveCJ in t.he punishrnqnt_ ordr:r

t.hat thre Ph/s have heen wOn over heca.uSe cj rtri no v.i o.i I ai-.lce

enqui rv PWS c.;''learl y clepoSeci that. the nol-ice nersonnel

oemancleci ,/acc.enteci mone,v from t-trem for not, challa,nino
wl-rereas cl t,lr'i no l-,rF nror,eerJ inos t.irev ci icJ not clepose so,

which showecl t.hat. t.hese FWs have been won over hv t.he

apfll ieant arrcl tris CCr-clefaulter to save him. The FO

frameci t.lie c.harqe on ttre hasi.s of evirience of pws anrJ

t.l'rtlS t.l-rere is no v'iol€tin r_rf Rule 16(iv) eit.trer- He has

f urt.irer st.a.ted that t,lre appl i c.ant. alOno with t.he

c.o-defatrlt,er mishel-raverJ 6ncJ clemanclecJ,/ac-ceFrted i 1 1ega1

gratificat.ion from the complainant which .is of verv

Ser i ot.ts nat.ure. Theref ore. i t, c.a-nnot, l:le termect aS a. CaSe

{tf no evidenc.e. Accorcjinq t,o him. troth the rJisc.ipiinary

and aFpFl l at.e ar.it.hori t i es i'tave nassecl reasonec, ann

Speakino orrier whic.h do not. suf fer f rom any i i iegal it.y.
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6 , We have c.a.ref u I ''l v

tlre parties.

considerecl t.he a-verment.S maCle by

7 - we a-re aware of the iegar oo.sit.ion t.hat, the Tr.ihrnar

cannot rea!:rprer-iate the eviclence arJdrrcecl clr_lring tl^re

corjrse of clenartment.al enqr:irv and a. lso cannot .i nterfere
w i t-Fr t.l-re ouantrrm of pun i sl-rmenf. .i rnpo.secl un i gs.s t.he same

shttcks the conscience of the Cet.rrt,. perr.jsal of material
available on rec.orr:l reveals t.hat in tt^re Summarv Of

allegat'ions cJatecl 1.1 .10.?oo1. t,here is no mention of
mi.shehaviour bry t,tre a-!:)pr ic.ant. whi re t.he same .i.s

ment,ioneei in t,tre cirarge clatecj 9..?,2002. The EO in his
f i ncli ngs has not. cii sctrssecr t he ev i rrence re r at i ng to
mishehaviour of the appl iCant, hr.rt haS gimp.lv Concl;CJerJ

that c.harge tras heen provecl. However, cJisciplinar,v
atjthority 'in h'i.S order cjated ?6.7 .?ri}z_ haS ment..iOnerj that.
t,he appl icant. mishehaverJ with Shri A_.iay Negi. The hasis
on which t,he clisciplinarv art,[rorit.-v ]ras arriverl at this
C.oncItl.S'i on in ttre absence of a.ny eviqle6rp thereOn ha.S not.

heen incj'icat.ecj. Aga.in, t.houoh t.he respondentS maint.ain

that nr) pre'i iminarv enqt,,,irv was conclt.rcterj. .i t is r.rot

ci 'i sntrt.erj t,irat, cert.a_in vigila.nce enqgirv waS cOnci lct,ecJ.

pl-rr.suant t.o wi-ric.h t.i''€ c.i-r6rg6 .sheet was i.s.qtrecl . Aroument

of t ire l ea,rneci c.Ounse l f or resnonClentS t.hat, no f orma l

order as src.i'r fnr initiating pF rrnder ttre R,res wes

i s.e,ecl anri t hat. t.he v.i o i l anee eno, i rv haSeCJ On wh i r.lr r-[-re

DF was orclerer_-l cannot fie treat_ecj as a prei i mtnarv
enqtrirv. 'in orrr v'iew. .is tot,allv misconceivecj . *r. b rct
Dilqsq,e7,v" lilrt The enqr:i rv her cJ nri or to orcjeri ng of DEao,
2
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hry whatever name may it be Cal]ed has to be treated aS

f'rel iminary enqrii rv as it forms t'he ha-sis for i-he

ar.ltlrorit.y r.o 2rrive at, a decision as t'o whet'her or not to

init.iat.e frE= w€; therefore? hold that t'he so-cal led

v'igi lance enqr.l'i ry has t.o tre t.reat'eci as t)re'l iminarlz

enqri i ry .

8. Having he'lcl that. the so-ca1'led vig'i la-nce enqtliry was

inoeecj a F,re'iimin2ry enqtiiry', the .statement"s recordeci

qlr.1rilg the v'ioilanCe enqrt'i ry CotllCl have been brotlght On

recorcl anct consi clerecj on'l v i f t.he wi ttresses wer-6 no

i6nger a-vai laLrle= Trr the 'instAnt Ca-Se; w€ f incl that the

wit.nesses ha-ve irr fact. treen examined in the DE br-lt their

Ve rS i ons have treen Cli sLre'l i eve,C on the g rottncl that. the y

havQ,r4 been won over anct theref 6re ear'l 'ier sta-tement-.s

rertorcleci in the 'Yigi'lance enqriiry/pre'i 'iminary enqtt'i ry

Were hroLrght on recorcj ancl the f irrCl'ings have heen hased

Or1 them, tJncler the Ci rcumstances, WQ have no heSitatiOn

tcr hplci that provjS,'ion.S of De'lhi Pol ice (Pun'ishmenf-. (t

Appeal)Rrt'les,lg8ohaveheenvio]at'eclbythe

responcient.s , wh i 'l e i mpos'i ng the f)ena I ty '

9. Thus, w€ find that the imprtgnecl (lrclers a's well as the

findings of enqrjir.ing a_rithorit.v- .sr-rffBr from 9,6riotls

'inf i rmities 'ina-smr.ich aS exr.raneorls Charge which diCl not

f .i6cl mentiorr in the Summar,v of a,'l'iegations haS been

trrogght. on against the apf,'iica.nt anci frrrther Rrile 15r3)

anct 16(3) have Ereen gro.ss1,v iz'io'la.t.+CJ, $irree tne

di sci p'l i nary arrt,holity has i gnored the statements t)f
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wit.nesses recorctecl cltrring the DE and pqf ied on

statement.s recorcled rlrt r i ng t'he v'i g'i I ance enqt'l'i ry 
'

is not permissihle ttncler the law'

thei r

which

1o.Tnv'iewt'hereof;wea'llowt'hepresentOAandqtrash

Urr,+l orciers passeri hy t'he cli sci pi i nar;z and allpe'i I ate

aut.horit.y. The case i.s remit.t,er, hack to the cJ'isc'ip'l inary

arrt.hori tyu t,o take a.prrropri at.e a,et.ion'i n a-ccorda.nce w'it'h

Rt:'les,/instrttct.ions from t.he stage of isst'te of

6h6-rge-sheet anrl pass sr,r i t,a.h] e orclerS accord.ing 1 y .

Neecjjesst,ost.at.etheappliCant,shal.Ihereinst,atec|in

5qrvi ce a.ncl the period f rom t.he clate of cl'ismi ssal to ciat'c

ofreinst.at.ement.shal'lhrectecicleclinaccorrlAncewit'k'

Rrr'les

oA is d-isposed of in t,he aforesaid terms. No costs.
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W ,b'V
{la (V,S-Aggarwal)

Cha i rma.t1Memtrer{A)
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