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Hon'ble Shri Shanker Raju. Member (J)

Applicant thirwugh this sl hans Soughit
Peimburssmai e of  an  amount of Rl L0730, wa Lh
nterest incui raed on medical Expenses.

2. The matber an Glee Tiaght of Cheelzion of e

High Tourt of Oslhn i Y.K.  Gupta ¥s. Union of India
i CWoONO.LaZonS200l ddecidasd o on BL4L2002 0 has e

roferied to the Division Bench,

I Appllcankh  who  has retired as @ Moot

Graduate Teachs (PGT) 1 Delhl suffered a  heart
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stroks on 30.10.2000 and was admitted to the Eooor s

HMeart Instibute and was operated on 12.0L1.2001.
Applicant  was  discharged o 17.11.2001., Discharge

summary of Lhe applicant shows a Lill of Rs.2,12,000/

which bthe applicant had paid to the hospital and also

spent Rs,11L,484.055 on nedicines.

4. Alplicant  submitted  the bills to the
fespondents  anclosing amergensy treatment certificate

and essentially commititer certificate ato.

. Do 16, 92.2002, & chegque Tor ann amount of
Rs.1,21,6477 - was sent to the applicant. Applicant
raequasted  for raimbur semant of the iemalning  aohual

amount incurred on medical sxpenses.

[ Levat nted counsel Too applicant 3ol 3.3
Maines Ly referring to a decision of o High Court  of
Dezlhi  in VoK. Gupta’s caue (supia) ocuntends  that
theraein having regard Lo the OM dated 13.9.197¢6  and
CLhe fact Lhat the 1evised rates havo not  come-for th
[rom  the Government and were effective Lill 1998,
dectual expenoes incurred on madical bLreatmani. have
been  allowsd. In this conspectus, it iz statod that
the applicant is also satitled bto the benetit of  the
Judgment  and Lhe actual expenses incurcred on medical
treatmeant.

T

Whereas Shel  Hacvic 3ingh who Lotz it

[
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appeared  fo respondsntys contends that applicant

entitled only for Rs.1,21,50:407/  as per bLhe  prevalent
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P atos, de auoh bhe acviual benefits cannot be aoooi ded

Lo bhilm.

a. Ui the  other hand, i Ehe o ejoindeor
leatned counsel for applicant states that in a Ral lway
case of one S.R.  Jha V¥s. Union of India aTJ 200& (2)
1&85‘ actual benefits have bewen pald relving upon the

Jecision of Delhi High Court.

. Wz have carefully consider ad  Lhe rival
conbentions ol the parties and perused bhe matarial on

record,

1o, MdiﬁLanance of health and safety 1o o part
and  palrcel of the State Tunction under the directiwve
principles enshrined In the Constitution of  Toadia.
From time Lo time the Miniztry of Health had issued
Cifivce dHMemuranda to recoynise the howpitals and  the
package rates. The Momoranda issued by Goveriment ol
MCT on 207007297 are wpaeiratlive Ffrom 22.5.98 and have Lo
e  inforce for a ceriod of Lwo wvearsz Lthareafter Lhe
sam2  have nob booen revieed o so T as Guovel nment ot
NCT 1z concorned. However, in gpiinciple the rates as
ot esst tbod by Ministry of Health arc adopied Ly Lhe
NCT. Iit VoK. Gupta’s case {wupral by the Hiagbh Cour b
of Delhi was In the context of an sngloves of Lhe High
Court  seeking FTull reimbur sement. The cotiti over sy §s
whiat her Lhe approved packogs rate reimibudt sod Lo Lhe
petibioner , tharaeio an per ON Jatoed 10.02.95 which waw

inveffect fur & period of bwo vear s Lhersafber whethar
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it was reguired from the Government Lo reviss b

irates? This 1s on the basis that cost of treatient 1z
rising  over a pariod of time and applyving ratos which
have ovoazed to be ineflfect 1s not justilied, In this

ctual sxpenses have Lbesn ordered 1 elyving

74
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conspectus,
upon the decision of the apex Court in State of Punjab
& Others Vs. Mohinder Singh Chawla JT 1977 (1) SO

416

1. We  have  applicd our mind to  tha rival
contentions. In Mohinder Singh’s case (supra) by the
Spex Court  though a Divizion Bench decision by Lwo
judges a decision in State of Punjab & Others V¥s. Ram
Lubhaya Bagga & Others 1798 (31 ATJ 194 examing the
vires of new policy laid down by the Stats Government
i oo tar as ocul Lalling bhe medical expensas and also
the instilutions where medical treatment 1s taken in
Mahindear Singh Chawla’s  wase, which has  bean  duly
consider ed. The Apox Court irrespective of  whethaer
the policy  lald down by the State or by the Cantral
Goverinment in so far as violation of Articles 12  and

1L of bhwe Constitution of India 1s cuncoernoed obsarwved

ity wf 1ts prujects invladk:ss  piuviding madical
facilities which cannut bLe unlimited and to bhe extent

of  Finances peirmit. Aocol dingly, policy  has Les
tested and gqualified the test lalid down under Artlicles
1 and 47 of the Constitution ot India. ltlowesver, as a
passing reference, an observation has been made hoplng
Lhat  Government  shall give consideration to  the

budget .
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1z. Hawving regard to the above, the dJdecisiaon
of  High Courbh In VoK. Gupta s caso (supra) iz e

incuarium of Ram Lubhaya Bagga's case {supral andd

1Z. We are also of the view that though the
Fates were valid uptu 1798 1n the preasent case keeping
in wview the rising cost of treatment should have Lo et

biought at par when the applicant had taken bLrewatment

Lut  the permissible reimbursement has bse allowed O

the applicani. Howeve , this 13 noit in-oonsohdanos
with the cost of treatment. In such an event, W
cannot issue a mandate or enct oach upon the Jeololun
of the exscutive authorities but re-consideration can
be ordersad.

L4 (he aGpex Court in State of Punjab Vs.

Mohan Lal Jindal 2002 (2) 3CC (L&3) 187 or e un

Fe-~consideration on bhumanitarian grounds.

i Lhwe 1esult Tor the forgoling |

T

ARON, W
B .

dispose of this 04 with a direction tu the respondsni

to re-conoider bhe olaim of the applicant Toi medical

Feimbursement  in bthe light of oul observations and
also  bhe Tact that  Lhe 1ates have boan Py LS

lateirvn, which may have applicakbility on the applicant

. Mo costs.

o {Shanker Rajul
. Member (J)



