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TNTRAL aDMINISTRATIVE TRIBUNAL @ PRIMNCTIPAL BENCH

OA 1139/ 200% N

My el ., this nThe 5(yﬁ:day ot Januarw, 2004

Hon "ble pMr. Jdustice O.P.Garg, Vice-Chairman (1)
Hon 'ble HMr, Sarweshwar Jha, Member (@)

L. oMrs. S.K.YiL3, W/ o Sh. S.0.ViEA
FRTO37, Saroiini NMagar, New Deini.

2. oMrs. Santosh Kumari, W/0 Ralendra kKumar
114, Ralkaili Extn. New Deihi.

a4

.o MEnTa
. Pashchim Vihar, Delhi.

Mrs. Snenlata Mehta, W/o $h, ©
EHS AL

4. HMrs. l.oveleen Jain, W/o Sh. v.K.J1ain
B-l&0, Moti Bagh, New Deini.

. Mrs, PLORLVIJavalakshmi,
Wia Sh, CuY.T.MNair
Lay Yeady, TC Z29/14588%, MKK Nalr Road
A= 1007 Palkalangara, Trivendrum.,
vl nfnnlicants

LRy fAdvocate 5h. Deapak vVerma)

¥OE R 3 U3

femet

Ministry of atistics & P.I.
Zardar Fatel Ghawan, Sansad mMardg
MNew Deini - 110 001,

2. The Secretary
Deptt. of Expenditurs,
Ministry of Financs
North Block, New Delhi - 110 00j.,

Y . The iy, Director General
Computer Centrea

Fast Riock ¥, R.K.Puram
New Oelnl - 110 064,

. w L ReEspondents
(Fiv Advocate Sh. R.N.Singh)

Shrei _Sarweshwar Jdha,

The applicants, who are Data Frocessing sassistants

inPeY, have preferred this Oa seeking refixation of their pavw

in  the scale of Pz, 18600-2660 w, e, f. 1-1-19%%6 or the date of
heir joining as DPA, whichever is later, as done in the case
af their  duniors/other DPAz.,  They have plisaded that ftheir
cazmes  are similar to the ones decided by this Tribunal on

-

LI=2=200% in 04 133%3/99%. fccording o them, the DPAs Junior
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. Them have been allowed re-fixation of their pay in  Tne

-6

arale of pay (Rs., 16

=660 we T 1I-1-1986 or The daites
of  joining, whichever is later, with consequential benefits,
The <wald decizions of the Tribunal are reported To have beaean
upheld by the Hon bie HMigh Court while disposing of the CWP
PO L AdTE/ 2007 Filed by the Union of India against the said
order of the Tribunal.
2 in this connection, the applicants have AL20
referred to the judgement of the Hon'ble Supreme Court given
M FE-9-9% in A case (Dadwa 'z caxel fillied by the DFas of tThe
) reapondents department in which fhe Hon bie Apex Court, amoang
miner  things, heid that the said scale of pay hawving bDesn
granted to 0OPAs w.e.f. 1-1-1986 in pursuyance  of  the TV
Central  Pay Commission, re-designation and re~ciassitication
of the 0OPas to their dis-advantage, was arbitrary and

wviniative of the Constitution.

Y

- On  perusal of the orders of the Tribunai in  Of

1EZ3/9%, (Annexure &4-72), 1t is obzerved that the antiicants
in rhe =aid 0a had joined the Department of 3tatistics
directly as OPAas in the pre-revised pay scale of R, L200-2040
1Y batwean L9987 and 1990, 0On rationalisation/revision of scales
of pay of the Fiectronic Data Processing (FEDPY posts,  The

said  Department changed the stream of fThe appiicants in  bhe

said Of from data processing to data enftry and resdesi gnates

Fhem as  Data Entry Operators in the scaie of
Thewy Wer e aggrieved by the =said re-designation arnd
secordingly they prayed tor their fitment in the scale of nay
of s, 1lA800-2660., 4 already referred to above, The Sal
re-designation was  held to be arbitrary and ilisgal  being
violative of Articles 14 & 16 of the Constitution, While The

reasnpondents  in the said case, had sought ho araqus bhath Lhe
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hmenefits of the judgement of the Hon ble Supreme Court in The
xaid rase were not to be available to the applicants for the
reasons  given in  para 3 Thereof, it was observed by The
Tribunal  that the Hon "ble apex Court had held that the  DPas
Couldhot be re-designated as Data Fntry Operators (DE0s) Wit
inwer scale and that they had to be declared as DPgs Gr., D10
in the scale of pay of RBs. 1&00-Z660 as per the 1Y CRC
report. The said directions of The Hon ‘hie Supreme Court are
reported to have been extended To others similarly placew
vide trhe HOn his Supreme Court s order in Kamiakar s oasa,
“inally, the Tribunal in their order heid that the ruoling of
Fle Hon hle  Supreme  Court  in Dadwa's  case fzupral  wWas
sauarely appliicable to  The applicants in The said 0Or/  and
accordingly  Tthe 0/ was Allowed with all oonsequential
nenefits inciuding payment of arrears, fFitment in the revised
acale conseaquent  To the recommendations of The Vth Central

Pay Commission and consideration for promotion Yo higher

POSTR .

<, The respondents have, however, taken .a position

+hat there is no cause of action justifving filing of this Of

vide their letter

in  terms of what the respondents nave <said

- . -, o~ o
=

dated Z0-7-Z00% (Annexure @10, Eriefly, They appear T e

«1iil considering the matter and not having come Lo any

definite decision as vwel. They have contended  that T

applicants  should have waited +Till  aix _months/Z0-8-700%
haetore They rusined to the Tribunal. This contantion of bha
rezpondents, howeaever, does not hold water when seen in s
iight of the facth that their counter repiy has  Dbeen Filed
anly in  September, 20035, aftef a period of six months, as
wtipuiated in the Section 2 of rhe administrative Tribunais

pet, L9HD,

e e -



o <

W Tiscussing  The mattar on merit, it has  been
obaerved that the rezpondenits have not been auite categoricsl

Le&i—-72

in  Their reply whether the scals of nay of s, LSS0 has
naean axtended Lo the appiicantﬁ as prayed Tor by Tthem. Thew
nave  merely  made a reference to the orders of tha Tribunal
dated Li-2-2007 given in Of 1332/9% wiithout being unambiguous

an whether they are considering extending the benefits of tThe

=ald orders to the anplicants in this e

&, Eiaborating the repnly, They have, howeas e
referred to the distinction which they have drawn baiween the
direct recruits as well as the promoTees to the grade of DPRA
and have taken a position that the UPa Gr. &40 were requirsd
o putoin more tThan four vears service as DR&/ T and also fo
undergo  aptitude ftest, and accoardingiy ths applicants  wers
considaerad and promoted to the posts of Jr. Frogramme assth,
inow re-designated as DPa Gr.éa) from various dates of  198H,

in Their opinion, Tthe contention of the appilicants for Thelr

promotion  to. the re-designated post of DPa Gr.o &0 dgnoring

the post of DP&/TL i3 against the Recruitment Rules and  may

iead to =erious  anomaly in the cadre, They have A&also

raeterrad to The apnlicants having filed an Oa 399N seeking

revision of thelir pay scale w.e.f. 1=-1-19%6  and  have
contirmed  that  the orders of the Tribunal in the said oase
have 3ince been impliemented by them and benetits  incinding
payment  of  oconaequential monetary benefits also allowsd 1o
then. They have submitted that the =zcale of pay of e /T
was Re , 1350-Z7200 whersas the scale of pay of Jr. Hrogeammne
gestt, (re-designated as DPA Gr. 470 s RHs, La00-26s07-,  The
appilicants  have, therefore, wrongly olaimed i benaetit of
the post of DPa Gr.éa with effect from the date when They were

promotad as DR/ T, fy impiication, they could not  have

hecone  OP& Gr. AT without hawing first been promotsad ot

(N S
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nost ot DFe/Ti,  They nave dis

tinguished ths apniicants Trom

rhe directly recruited DP#

on the ground that Thay were

initialily recruited as P.C.0.,

auantly promofecd &

g}

a3

LS. and DPA/TL and further to the post of Jr. Prodgramnme

L

ciastant (DP& Gr. a8’ d. The appiicants, according To Them,

“are not,

B

tharefore, right in claiming that The pay acale  of

fhe  nost of DR/ T was rayvised 1o RE L LANO-266&0 /- Trom

W40 -, dn The process jgnoring the intermediately

weale  of pay of Rs, 1350~

whinh was the scale of pay of
the post of OPa/Ti.. The applicants have been glwvan The Day
weaie  of Rs.1600-2660/~ with eftect Trom heir promotion  To

the post of Jr. Programme Assistant {re—designated as DR

Gr.oal owith o effect from different dates in the year L7383 as
detaiied in reply To paragraph 1 of The Of.  Though they have
not said whether their claim for being given the =scale of pay

.

At Re.1600-7660/~ against  the nost of DPd Gr.oe in bhelng

wi i

monsidered  to be  given  TO them w.e.f.

Feference to their juniors, in the apsence of anything having

o .

harn  zald b the contrary specifically, 1T 1% med  That

refaerence by tThe applicants o The benetits having Dheen aiwEn
o their Juniors has nof been given a caretul consideration
by the resnondents  and accardingly The same nas.  not e

refited by them in mlear terms.

The applicants have reintorced their ciaim Tor

L60/ - Aas Nas  Deemn

ing given The

Adecided on Ll-Z

granted Lo the applicants in O#R

withn reference To their juniors, as in their opinion, thelr

mases  Are Ldentically and similariy placed and as 2

coverad by the decisions given in fthe said O by citing again

rhe decisions ot The Hon Thle Supreme Court in C.M.Dadwa V.

© s e " -~

Deptt. of statistics & Ors. (0T 199 (&1 B0 &0 as raterrad

to  in  the Of decided by this Tripunal, as mentioned abowve,
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and aiso the Fulli Rench decision in the case of Satvender Kr.

Rana wv. Govt., NCTD & Ors. (2003 (Z) 71 11y, 1t appsars

that the applicants have relied on the following orincipiss

am held by the Tribunal in the said case -

it is algo relevant to note that the Hon bie
Supreme  Court has o in a number  of  judgements
deprecated  the stand foken by the Government
that unless rartias appronach fhe
Courtsa/Tt ibunal  each time they cannot 53
cxtendal) similar benefits. They have ocommanted
that the Government being & model emplover,
ey ahoulid suo moto extend the same benef it
as  granted to similariy situated person  and
should not conmopel those persons ho o at the
doorzs of the Courts o sesk such benefits,

Tharetore, in  the ftachts and circumstances  of
the case and having implemented similar orders
af the Tribunal which are sauarely basead on ths
iudgement of  the Hon ble Supreme Court
Subhash  Chandra Sharma’s case (Supral, we
ne reason why the same benefits oughlt not to
to  the appiicants who ars  similarly

gochended
aituated, i.e., those who have been amployed (o3
Fhe respondents  themselves A% Part-Time

Teachers in the adult Fducation School.’

= & copy ot the decision of The Hon ‘hism anex  Court

in Kamlakar & Ors. v. UOT & Ors. 37 1999 (4} 3C 4F61 has
alen heen nlaced on record by the applicants, in which, the

Hon bhile anex Court, has,among other things,helid as follows

TOnne fhey werse all in  one RO,

diastinction between direct recruits

promotaes  disappears  at o any rate o Tar =
eanal Treatment in the same cacdre for paymant
o the pay =cale given. The birth marks nave
1 Cory It anvy
tion of  Their

no  relevance  in this conneact:
disrtinction iz made on The que
right to the post of Data Proc ing fAssistants
Phey were holding and to its scale - which were
matters common o i of them before tThe
impugned order of the Government of Tndia was
on  Z-F-19%0, then any distinction
wﬁ*ww@n Data Processing Assistants  who wers
direct recruits and those who wars pDromotecs,

i=m ot permissible.’

o2,

P On consideration of the rival contentions of  The
narties, it is observed that the applicants are simniy
Aiaiming that their cases are identical with thoze decidsd Dy

anc are T

hi Tritbunal i §1=]
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coarsly  coveraed onder the decisions in the said  Oa, The

nrinciples  which  have been upheld by the apex Court in  The

mases  which  have been referred ho above alzo appear To  bhe
relevant in the case of the applicants  and warranit
ronsideration  of the matter on the same iines as done in The
cases as referred to hereinabove and the same benefifs belng
extanded to them if their juniors nhave already been given The
necessary benefits as prayed for by the appiicants in  their
(i, Tt has already been observed by The Hon "bie épex Lourt,

while deciding the case of kKamlakar (supra)

,  that “any
Mdistinetion  between DRPas who are direct recruits and  those

who are promotees iz not permissible’ . HMorsover it owonld be

;
incumbent  on The respondents o ses whather similariy oracead
ampiovees Jjunior to tThe applicants have been given the same
hanetits, i1.e., The scale of pay of Ra, LoU0-2660//~ w.e. t.,
i-1-19%6 or the date of their joining as DPA whichever i
later, Tt wouid also be anpropriate for the respondents mo
refer To the relevant aspects of The decisions of  the
Tribunal, particuolariy the aspect relating to the applicantsa

-

in the =aid 0A having been deemed To have beean apohointed a5
Msss from the date of Their appointment To the posts of
GroF ounder the circumstances as indicafied in the =2aild orders.

it haz been nbserved in the =said orders that “this should be

e, as  the wvery basis on which The applicants  have Deen

appointed as DEOs Gr.B, il.e., The order dated F30 has heen

struck  down  and the same no longer holds the tield . T e
waid Of was disposed of in terms of the prayer made in clause

{a) of the said 04 which read as under -

{a) This Hon'ble Tribunal be pileased
aside the order dated Zlst December, 1
cnnexure P—1 to thiz appiication and be furthsr
pleasad to direct the respondents o make  the
new opay  scale  of Re ., LALO-Z650  inste ot
Ra . 1350-2200 in respect of applicants Trom the

Sate of their appointments.
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Lo It 4= thus observed that not only the benelbits

directed to bhe given by the Tribunal vide Tthe decisions in 0O

/9% ars  applicable To the applicants in the present O

for the reasons. that their Juniors have Dean granted The =d i
henetits as claimed by them, it has also been held that tThew
w{il he deamned to have bhean aﬁpointed as Dbfas when Thay were
appointed fto the post of DED Gr.R with The orders datsdd
seF-30)  in this regard having been struck down and Tk samna
not  holding good. In the present case, therefore, it wouldad
e  considered reievant if the applicants wol la be treated to
nave bheen placed in the same situation when they were DPESTL
and, therefore, as a corollary, wollld need to be given  the
SAame CoNsd n@raf1r)n atter verifving and ensuring That they are
oiherwise  =aimilariy placed. There i no  doubt That  fhe
applicants  cannot  be ignored on the anestion of  the =aid
henetits heing given to them if similar benafits have  bDhaan

given to their juniors.

1. aecordingly, hawving regard to  Tha facts  and
background of The case, we are inciined to take a wiew that
e ands of Justice would be met if the presant OA 13 allowsd
with directionz to the respondents o treat the applicants as
Mvss Gr.1TT  in the scale of pay of fes, LOUO=2660/~ w.e, T,
1-1-19%6 or the date of their joining whicheyer is later wi th
ail rmonsequential benefits as given To the applicants in O
1A3%/9%,  The respondents are directed accordingly. They ara
further directed that this order shall be impienan tad within

three months from the date of receipt of a copy of  This

ardar, Mo order as To oosts.

(Sarweshwar Jha a/ {Justice 0,0, Gape’
Membear (4] - v A e
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