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The 	app]. :1 can ts 	who are Data Processing Assistants 

OPAl have preferred this OA seeking ref i.xati.on of their pay 

in 	the sc:;IP of kS, .t00-/5t.) we. t .. 	.1.-I-1986 or the date of 

their joining as DPA ., whichever is ....ter • as done in the n.. 

of 	their Jurn.ors/otne r flPAs. 	They have pleaoea t...'t: their 

cases are simi. ].ar to the ones decided by thi., 	Tri.buri ..i. on 

11-2-2002 in O- I 	' / i 	Accordin g to 	t flIfl 	the 	1 JO 1' Jr 



to 	them h a v o oPen 	j.oieci re."-'f i>ation of their' pay in tne 

d.d 	srai.e. of pay iF,, .1.Ci266O) i. e,t 1•',1' 	or the dates. 

of 	j oin rg • ihiohever i:.la ter' • '.ith coneeqnentia.i. ben'.. t ite 

The 	said. deni.ion s 	he Trih.in.i. are reported to have been 

upheld by the Hon J. High CoI..!rt h1.le dispoe ing of the CiP 

	

447::/ .2002: 	t ii. ed 	by the Un :1. on of In di. a again '.t 	the 	.a I. d 

order' of the iriounal. 

2:. 	In 	thi. 	oonneot:i.on 	the 	app .1. icant. 	have 	ai. :cO 

referred to the j udgement. of the Hon ble Supreme Court given 

tn a oae 	iadia 	ca:.e.'tii.ed ny the ITAe of the 

re:pondente depa r'trnent in which the Hon ble Aoex ':;c', ' rt: amonq 

other th:i.ng'.. 	held that the ea. :tci :ac.ale of pay ha.iing been 

granted 	to 	DPAa 	w fle., f . 	.l.'1'-'1..9S 	in pure...nce 	ot 	the 	TV 

Centr i. 	.y Comrnisi.on 	re''deignation and reni.a.etf icati.on 

of 	the DPAe to their di-advantage ., was arhi trar'y and 

''iolative of the Conti.tuti.on 

in 	per'e ..i. ot the orders. of the ir.oun 	in CA 

(Annexu re A2) 	it is O):aerved that the a  . p .i. :i.carit,s 

in the said CA had joined the. Department et :3tat:i..t.i.cs 

di. rect I y as DPAs in the pre'-revised pay sci..i.e ot Ps ....... 

between 1 'S7 and ...990, 	On rat i.on .... i.sat:i.on/ revision ois rates 

ef 	r)v of the F :lectron Ic Data Processing (FDP 	posts 	the 

sa d flepartment changed. the stream of the app .i. i can ts in the 

s 	d 	00 t rom data process:i.ng to data entry ... d re'-desi griated 

fihem as Data Entry Operators in the scale f 	s .1.:35T._2..0o 

They 	were 	aggrieved by 	the said re'-desi gnation 	and 

crerei.nqi y they prayed for them r t it.ment. in the sca.i.e o oa.y 

of 	Re, 10O'20. 	As already reterred to above, the said 

r'e-desj gnati.on 	was 	held to be a roi.rr ....y anc. 	i ......ega  

viol ati ve of Arti c:l es 14 &l. of the. Constitution 	Whi i.e. the 

	

r'spet'iflT'e 	i n 	the se'.. 10 CS5C 	had sougnT t:o argue. that 	r:.he 



\ 
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benefits of the judgemerit of the Hon ble Supreme Court in the 

said case were not to he aval labia to the appi. i.c.r.ts for the 

reasons given in pare 3 ther'eot • it ws observed by tne 

i' ri hi ma 1 	that the Hon 'b. a Apex Court had heid that the DPi 

.CO'iI'\o4 b re-designated as Data Entry Operators (DEC:s) with 

eser 5ç:1 e and that they had to he declared as riPs Or. I 

in the scale of pay of Rs. 1600260 as per the IV CPI 

report. The said di rections of the Hon bi.e Supreme Court are 

reported to have been a:>tended to others simi.lari.y placeJ  

vi de the HOn hl.a Supreme Court. s oroer in Kami.akar s case. 

Fin] iv 	the Tri.hun ..1. in their order he...d that the ruling o 

the 	Hon h re Supreme Court in Pa da s case (.upra) was 

square ty app]. icable to the appi.icaruts in the said OA and 

;nrrdi.ngl y 	the 	OA 	was 	a]. .i.o'ed 	with 	a.......consequen 1.mai. 

benef 1 t.s including payment of a rrears titment in the revised 

scaIa consequent to the recommendat:i.Ons of the Vth Central. 

Py 	Cerrimissi en and consideration) for promotion to hi gher 

P (. st S 

4. 	The respondents hayF..• ho'e.ver • taken . a p05.1. ti.on 

that there is no cause  Of action justityirug 1 i.iing of this O 

n terms of what the respondents have said vide their ....tter 

dated 27-2003 (nnexu ra .i-1) 	Fcri.ef .ry • they appear to be 

sti 11 cc;nsi daring the matter and not having come to any 

dat :1 ni.te deci si cn as yet ..They have contended that the 

appii carts sheu ld have waited ti. .1.1 six months/20S?°' 

befere they rushed to the. Tri.huna......This conten ti.on of 	the 

respondentS, hoever, does not hold water when seen ...n the 

light of the tact that their noun tar rep..y has been t i. led 

on ty in September, 2003 • at tar a per led of six months 

sti r)u] ated in the Section 2 of the Administrative T r thuna is 

çct: 1985, 



,inq th e. matter on m.rit, 	it has h P. ( n 

observed that the r. sprndents have not neeri qi. i.te categor ice: 

in 	their repi y whether the sca].e of pay of Ps. .1.6C.'C.'2:66C ha 

r)een extended to the a.ppl ican ts s r.)ra.vecj for by them. They 

have mera.ty made a reference to the orders ot the Tribunal. 

dated 1.1. 2-2)O2 given in 0A ...332/99 without 	unaffno :ig..!oi.J a 

on whether they are considerinq extendinq the henet its of the 

said orders to the epplic ...its in this case. 

6. Elaborating the reply they have however. 

reterrd to the. distinct:i,on which they have drawn betwarm the 

di. rect recru its as w ...i. as the promotees to thgra.d .of CiPA 

end 	have t.a.en a position that the DPA Cr A were requ 1. re::] 

i:.o put; in more than four years service as uPA/u... and aLso to 

undergo apti t'.mde testy .... 0 accord irmgly the app]. ica.nts were 

conaioered nd promoted to the posts ot .1 r 	Programme Asstt. 

'now re-des igna ted as OPA Gr A) from various dates ot  

tn 	the:i. r opin ion, the contention of the applicants for the]. r 

promotion to. the redesi.gnated post ot nppG r p 	ignoring 

the 	post of DPA/TL i. a against the. Recruitment Ru i. as end may 

I. ead 	tos er bus anornm..i.y 	in the ca.dr e.., 	They 	have a... sc 

ref erred to the app]. ice nta having f......ad an OA2:29/9aeeing 

revision 	of 	t:hei.r 	pay 	sc a ...a 	w 	.. t 	.1.'1-.t9' 	an(J 	have 

con f i. rmed that the o rda ra of the iT r i bun ai. in the. 5 ci (R 55 

have si n c 	been imp]. amen t:ed by them and ban at :1. ts J. no). u ding 

payment of 	consequ anti. 1 .. monetary benet its  a .....0 a i .1. oweo T :.0 

thenm 	They have submitted that the 	ot pay of OPA/Ti.. 

was R 	35(m-22cJm) whereas t 	rogmea     

Asstt: 	( redesi.gnat..ed as OPA G,  r 	A )is Ps .1.600- The 

appm. ican ts ha v e..therafors ., wrongi.y claimed the henet it 

the post: of OPA Gr,,A with effect from the date when they were 

p romoted as C:'PA,/TL 	3y imp]. i.cat.ion 	they c:ou ... d not have 

become DPA Cr A ' w :1. thou t hey i. rig t i. rat been r.' romoted to the 



C)ST of OPA/TL. They have dmet.:ingu 1 enecl the a ppi. i.oante t rom 

the 	d rot I y recr'.i ited DPAe on the •roind that they were 

I ru tIa'f iv 	rc:riijt 	 PJT;O., 	siib:.eqi)flt..i.y 	prOmOlTeo 	. 

and DPA/TL and fi. rther to the r..r.at of Jr. Programm 

assi s't:ant 	PA 1 	A' 	The applicants, according to them 

are not, th..refore right in ci.aiming that the pay ec..l.e Of  

thenest of np/TL we rev I. sed to R:. .1.uJU1Ti 	t rom 

PS. i.?c,O''2O4O/. 	in the process i.gr!oru1: the intermediatelY 

of pay of PS. .1.%C.-22OO/ wi oh was the scale of pay Of 

t he post o DPA/TL 	The a pp 1 i.ca its have been given the pay 

scala of Rs,1600-2660/-with effect from their promotion to 

the rcst nt Jr. Programme Assistant (re.desi.gnat.ed as DPA 

(r 	.) with effect t rom ditferent dates in the ya rLJF as 

detailed in rep I y to paragraph .1. of the PA. Though thy have 

flcts i d un;h'thPr their claim for bezi.ng  given the era.!, a of pay 

of 	s. 	 against the nost of PPA Pr A is bei 

i":(fls1i.derRd 'to he given 	to 	them wa f 	.11956 with 

reference to their j.nior5 in the absence of anything 
h.ving 

been 	S , ri 	
to the contrarY speo:i.f ica.......y, it ....assumed 	that 

reference by the applicants to the benet its having been given 

to 	their 'uni ors has not been given a caret'.l c,onsi.derat..i.rr 

by the re.spniderit 5  and accordingly the same has not beer 

itiItPd by them in clear terms. 

Te 	apPil nnt.:, have reinforced their c).: ...m 	tor 

be'i rig given the sc: 1 a of pay of Re .tCiP-  266P/ - as has been 

r'ntPd to the app.i. ican te in PA .1. .3.%2/7 decided on .1. 1-2-7002 

with reference to their j .n i.ore • as in their opinion, their 

i,c)enflc.ai..i.y and simi.i.ari.Y p ....cad and as 	such 

covered by the dcci el ens given in the. sai.d PA b citing again 

the 	dccl e ens of the Hon b.1.e ."i..!pre.me Po'.rt in C. MDada v.. 

Deptt 	of Stati$t].cC & Ors, 	
(IT .1.99 (6) SC 6P) as raterred 

to 	in the UP d.c.i ded by this Tri,bun .....as mentioned a nova, 



\ 

r'ifld also the. 	Fi,i.l,'i. Eench decision 	in the case ot Styender Kr,. 

Rana v. (ovt. NCTD & Ors. 	'1 12'r 	A.J 1.1,: It 	-irr" e. 	rs 

that the app 1 icar'its have r'el. led on the. to 1. 1 o'ing princ ip ,i,es 

s hei.d hy'iThC ir1,hi.i,fl.i, i.n the :aa.1.d case 

Itlis a10 r".l,evant to note that the. hor! b1e: 
3upreme Co'. rt has in a nnmbe; 	ot j .rdgernents 
ipr recated the stand L. ken by the (overn men t 
that 	rn less 	parties 	rrrrc:h 	the 
Courts/F :,'na 1. 	each time 	they cannot be 
)tpfldr 	r 	r rpn e. t i ts ryc cnmIrun t P. d 

that the cove rn men t being a model. emp l oye r 
t; hey -shoul.cil. sno moto extend the :5fl1e r)enei 
as 	granted to sir.. I i.ar :ly s,ti,ated per n so 	and 
s ho'i I. d not compel. t; rios e PC rson s to kn 0(1: k at the 
doors of the. Coii rts t.o seek s'.ch bend its. 

'Therefore,, in the facts and ci rci.mstances ot 
the. case and having implemented simi .r. .... orders 
cii" the Tribunal. 'h:i.ch are squareiy based 

ii dgemen t of 	the H o n b .1. e Si p reme Cioi.r rt 	11. r 
ubha.sh  Chandra Sharma s case supr' . .I 'e see 

no reason vj hy the same benet its ought nct to be 
P'>t1efl dP.CI 	to 

 
the app I. :i. can ts ' ho a re 	au . .r. a. r' .L y 

$1 tiiat,d 	i •, e • rIho se who have been e,mr:,i,oyeci by 
the 	responden ta themselves 	as 	Pa rt' 
Teachers in the di,i,l, t: Edu cation Sc hook 

	

o t 	't: he den 1. S 3. fl cl)' 	tI t)C HOn bJ, 	pC>< 	LIOI.J, r tI 

in Kamlakar & Ors,, v 	UOT. & Ors. 	LiT ,'j,OO 	(1: SC 4c) hs 

c 	tecn pi.aceo on record by the appl 1i,cant:5 in In1ch • 	the. 

Hcn 	hI P. At ex  G cftr rt • ha a • among other things he r. d as t cl. ,t,ota 

Once they were aU. in one cadre, the 
distinction 	betreen om rect. 	re.cr'r 1 tS 	an 
promciteea  ... $appe.ars at any rate :50 tar as 

'I treatment in the same cadre for" payment 
tIhe pay sca.'te given 	The oi rth mar" kr nave 

nc relevance .n this connection. It any 
ci'i,sTl:l nct'i on 	Is made on the. question of 	their 
ri g h t td the post of Data. ProcessIng ss1.stIant:r 
thcy were holding and to itS SC:,R,I,d. '- rhi.ch were 
nitters common 'to all, of them bet ore. the 
mpugn ed order of the Government of I ndi. a 'nra 

01"1 • 	 t , crsed 	2 	then any rn  -, 	 tion  
r)Pteen 	iT.. ta. Processing asma't1a flt15 	ho 	rer e 

di rect r'ecr'u its and those who were promotees 
15 not  

on consideration of the r;i.va,L contentions ct the 

parti 	it j. s cbse.rved that the appl. :LCar'l ts are simniy 

ctaiming: that th'i r cmaes are identical. d,'th those decided ny 

this TribHnai in Oc 1,3:32/90 and are thus 



';(1WirPj.VO/e1Pci 	ifl;er 	tfle. 	ems1  cjn5 	r' 	tesarid 	Tu.4.. 	The. 

pri ncip.es 	't hl. ch 	have been 	t.phe.i.d by the 	pex Court 	in 	the 

rasps 	'hioh 	have been ret erred to above at so appea r 	to 	be 

rC 	evant 	in 	the 	C. 	of 	the 	J. lcfltsafl(i 	WarrafliT 

nc:insl.aerat].On 	of 	the 	matter 	()fl 	tflP. 	same 	.n. nes 	as 	done 	in 	the 

cases 	as referred to hereinabove arid the same benet rite being 

rxt:enc!e 	to 	theri 	it 	the I. r 	j un:i. ore 	have 	al. ready been 	given 	the 

ri ecessa ry 	ben ef J. ts as p rayed for by the app i can te in 	the ri. r 

Tt h as already been observed by the H o n 'ble A p e x toi.rt, 

Ic 	deciding 	the 	case 	of Kanilakar 	(si.pra) , 	that 	any 

cnsti ncti en 	between 	PPs who a. re di rect rec 	s 	nd rn.! it 	a 	those 

who a .... e promotees 	is 	riot 	permissible 	. 	horeover • 	it ''ou.l.d be 

i nnumbent 	on 	the 	respondents to see 	ihethe......imil. arty pi.aced 

emp .3 oyees 	j in ior to the appJ. i.cants 	have been 	j ... yen 	the 	same 

benef I ts 	i .. ........ the 	eca..i.e 	of 	pay 	o t 	... .i.iC-2'6Ci/  

<S 	er 	the date of 	their Joir! ring as uPA 	ihichever 	is 

1 ote.r. 	ft 	'ou 	so 	h 	 o      

refer 	to 	the. 	relevant 	aspects of 	the 	dec:i.si.ons 

r 	huna 	. 	r' rTr:tcu :i.ar ......he 	asnect 	r 	.i.ating 	t 	the 	app :. .1. nan t 

aointed 	as ri 	the sal d O 	having been deemed to have beenp p 

r)ps 	from the date of their a.000i.ntment to the oost.e Of 	PEP 

Pr 	under the circumeta rces as indicated in 	the said or ders. 

t 	has been ebse.rve.d in the said orders that 	this ehou id be. 

so 	as 	the 	very baei.s on Which the 	app i m C. a ... te 	have 	beer 

ted 	as 	rEPs 	Pr 	B, 	:1.,, p .... the 	order 	da.ted,-7 	PU 	has 	oeen 

struck, 	dcr; 	arid the same no 	longer 	ho.ide 	the 	field' 	The 

dP 	s dl sposed of i ri terms of the p rave r made  

(a 	of the said OA which read as unier 

(a) 	This 	Hon 'ble 	Tri.buna..1. 	he. 	pleased 	fer 

a 	i de 	t h 	c r jc 	cia td 	1 	r 	rremKE 	I 	r 	a 

nrie.x'J re 	p-i 	to 	this 	app]. icati.on 	and 	be. 	further 

p1 eased 	to direct the respondents to make 	the 

iv w 	uay 	sea I 	ci 	i0-O 	ini 

PS,, i.75 50720P 	in 	respect 	of 	app]. i.carits from 	tne 

d;ite 	of 	trhei.r 	appointment.... 
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tC .. 	Ti-: 	i; thus obeerved t.t not only the oer!et.1. 

di 10 r:tOcl to be given by the 1 r:i.h'..nai. vide the decisions in O 

129' 	are applicable to the appi.c ants in the present O 

i or the rescJns that their juniors have been qran ted the said 

npr I ts as claimed by them, it has also been he .1. d that they 

wi. 1 1, be deemed to have been a ppo in too as uh'As when they we. r e 

mfl-re(i to the r)ost of flF( tir-  F wi tn the ordc's dated 

2-7-90 in this r-egord having been stri.ok down and the same 

not: hol ding good.. 	In the present cO5E..., theretore 	it woi.1i. 

be 	consi dered r-e.i.evan t: it the app. c:ants wot.. i. d be t.re.a ted to 

have been p1 ced in the same sitw.. tion when they were [.'P/Ti.. 

and, 	t:hOretorE., 	as a coro....1.ary, wo'.. Id need to be: given 	
the 

same consideration after verifying and ensu rlr!g that they are,  

ot:iierwj so sim:i.1.ari.y piaced.. 	There is no doubt that 	the 

.ppi I cnts c. ...inot no igno red on the ql!est. or of the solo 

oenr j to being given to 	em it si. mi jar benet i to have been 

given to their juniors., 

ii ,, 	ccordI.ngi y 	having regard to the toots and 

boRgrourId of the case ., we a r-e loot med to take a view that. 

the ends of j notice would be 'net it the present (IA is o.......owed 

wi th di r-oci-:i ons to the respondents to t r .at the oppi :i.oan t .. 

(jps 	(r 111 	in 	the oca.i.e of pay of 	s .....6t)(3-2;tL/" 	., p .. 

1-1-1986 or the date of their joining whichever]. is .i.ater with 

11 	consequential henef its as given to the app 1. i.c:onts in 	
'A 

1332/99. The reopen dents are di. rooted accordingly.  ,. They are 

1 I i r-t her di reoted that t; h I. s o roe r o ho i. .i. be I. mp i omen ted w i t: h in 

three months from the dote of receipt of a copy 01 this 

orcm.. r,. 	No order ,'S to i:osS ............., 

(5a.rwe.shw. .... UK 
Member (A) 


