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CE},ITRAL ADi'TIiiISTRATIVE TRIBUNAL' PRII'iCIPAL BENCH

AA lr^ 1l oo ,.ar\An(Jil llu. LLJL/ &u\.rrJ

i.lew Delhi, this the 6 P dav of Februarr,

[Ion'ble Shri Justice V.S. Aggarwel' Chairman
rt ^ - t Irl.,, ble Shi:i S . K. i'laik, i'lember (A )

2ooAb

Ilahinder Singh ChaudharY
CoIIege of Art
20-?2, Tilali i'largr ri€w De1hi AppI icant

( Shri Arun Bher.iwaj , ,^rdvocate )

-r-€ P SU S

I r ! 
^---^.L. IJL. \.IU\eI-lllJI

Raj Ni-was i'Iarg, Delhi
2. Chief Secretar]

GNCT, P1ayrs Building
ITO, i,lew De1hi

6 d^---!----J. ,JeUf ELiar.J
Dir=ectorate of Training and
Teehnical Education
rYaya t'luni Ram IIsrS
Pitampure, De1hi

i. Prineipal
ColJ-ege of .\rt
Tilak l.larg, New Delhi

(Shri George Paraclien, Advocate)

ORDER
Shri S.K. Naili

Respondents

81- virtue of the present OA, applicant seeks 3'

direetioi'i to the respondents to grant him the benefit of

career A,lvancement seheme (cAS) and aecord the pay scale

of Rs. 3?00-5700 ( nolv. revised to Rs. 12000-i80c0 ) w. e. f.

1.1.1996 with aIl consequential benefits.

2. The applicant, who joined service as Ph:;sical-

Training rnstructor ( PTI ) with the respondents on

1.1 .6.19?6, ha,j ea1lier fiied oA 3333i92 seeking pariti' of

pay scale riith similarly situsted Physical Tr=aining

Instriictor'/Plitsical Directors, whieh was allowed in

favour the applicant by Tribunat i'ide srder dated

3i.8.i999. In pursuance theleof, aPPlieant was granted

the scale of Rs.700-1600 ( applicable to Direetor of

PhIsica1 Educatioi:) ic.e.f. f.i.980, which scele
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aceoi'ding to the applicant ws.s

in the respon'3ent-department.

facts have alreadp been diseussed and

Tribiiiial while disposing OA 3333 i92

necessarl- to reiterate the s&me here.

equal to that of
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3. The claim of the applicant in the present OA is that

he has completed 8 sears of service on 1.1.88 as Director

cf Physical Ediication and therefore in aecordance with

CirS he was entitled to the pay scale of Rs.3000-5000. On

acceptance of recommendation of Dogra Committee by I'IHRD

and grant of rela;ration of participstion in two refresher'

courses br Respondent i'io . 1 ' several Lecturers/Di rectoi"

Physical Education icere placed in the selection grade of

Rs. 3 700-5 700 as iiel-1 as in the senior= seale of

Rs.3000-5000. One sueh case was that of Shri J.C.Roy'

Directoi., Ph;'-sicaI Edueation who ir,'as Srented the scale of

R-s.3000-5000 w.e.f. f .i.85.

i, Accoi'ding to the appiicant he hss eompleted 16 lrr€d,rS

in the p.al' scale of Rs.2200-,1000 on 1 . 1 .96 ond therefore

in terms of CAS, he is entitled to the grade of

Rs.3700-5700. He has been making representations since

1998 in this connection, the last one being 7,2.2000, but

without suceess. Henee the OA, seeking the

af oi'ementioned rel-ief . 1n the meantime, by order dated

5.5.99 applicant's pay has been fixed in the pey scale of
n- onnn I oEn nrLS . OUUt,,_ I TJ UTJL"

5. lieedless to state, the respondents have contested the

application. Thei' have stated in their reply that the

post of PTI held by the applicant was not covered undei'

I'ferit Promotion Scheme (FIPS)/Ci'S snd thus he eould not be
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consi,lere,l for grant of benefits under= these schemes -w-hen

the cases of other Lectiirers were taken up iit the !-ear

1990.However'hewgsgrantedparityofpeySealewith

that of the Directoi's of Phvsieal Edues,tioii in other

col]eges in April, 1999 subsequent to the order of this

Trib,ui:al- ,lated 31.8.1998 in OA 3333/92 ( supra) ' The

"Scheme for trlerit Ppomotion for Teaehers appointed in the

engineering a1,l Professional Colleges in UTs introduced

by the Government of In,lia (Department of Edueation) vide

letter date,l 1 1 . 6 .8 t was replaeed by cAS &s per Dogra

Committee's recommen,lation as convey-ed by the IIHRD vi'Ce

Ietter ,jote,l 28.?.i989. These were aceepted bv GNCT and

accor,Jingly or.ders Tsere issued on 24.5.1990. Since the

appl icant i\-as then i:ot holding the post of Director '

physical E,fucation his case could not be considered.

G. .\s regards epplicairt's coiitention that lecturers were

placed in the scale of Rs.3?00-5000, respondents explain

that this seale h-as given only to those Lecturers who had

alrea,cl' been promoted to the post of Assistant Professor

un,1ei" IIPS in respeet of College of Art. Appiicant is not

co-r-€r€rl un,ler i'lPS as this scheme has been rePlaeed bv C''\S

an,l thot he was ir,or=liinEl as PTI and not Lecturer. His

seale was upgraded at par with Leeturer as a result of

the ,lirections in OA 3222/92 ( supra) ' With regard to

promotion of shri J.c.Roy, Director Physical Education,

vide or=der ,late,l 10.2.95, respondents would submit that

rel_a;<ation from attending refresher eourse was $iven &s

one time measure as speeially mentioned therein by the

Lt. Goi,ernor and the s&me is not applicable to the

applicant wlio was pi.omote,l retrospectivell- in terms of

judgement in 3222i92 ( supra) decided on 31 .8.98. In so

far applieant,s claim for promotions on eompletion of
,.
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8/16 }.-ears, respondents contend that the same is subiect

to fulfiLment of i:equisite conditions i.e. attending of

atl-east two refresher courses of four weeks duretion each

sn,J consistently good performance apprsis.sl reports etc. 
'

whereas the applieant hss not completed this lequirement'

I,foreover, his eligibility for plaeement in higher scsle

of pay witl be w.e.f. the date he is plaeed in the pay

scale of Director, PhysicaL Edueation' In so far

appt icant t s various representations are eoncerned,

respondents submit that they cannot take uP applieant's

ease as an isolated one but cases of a}l eligible

teaehers sre being eompiled college-wise snd the s&me

irill be submitte,i before the Setection/Sereening

committee. This process is already un,ier way gnd

neeessery benefits ivill be granted to eI1 eligible

candidates in diie course.

c

7. We have

perused the

hear,l the learned eounsel for the parties and

_----.t^l'tst-(JI'(lB r

S.Themainplankofattackbytheapplicgntinsupport

of his el_aim is thot respondents have granted cAs to

s/shri vijay tlohan and B.D.Gupts without any refresher

course from the post of Assistant Professor/Lecturer to

that of Professor'/Asstt. Professor while the appliesnt

has been left out illegaily. Besides, order dated

29.11.91 contains names of five such persons who hsve not

done refresher eoui'se. AIso UGC has deeided to grant CAS

to those teachers who are superannuating within next

thi-ee :fears and they have been exempted from attending

refresher courses. The a.pplicant is superannuating

within thi"ee ]'ears and such exemption should be Eiiven to

him by granting the scale of Rs.12000-18000'
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g.Ontheotherhand'respondents'eounselsubmitsthat

SiShri Viiay }Iohan an'J B'D'Gupta were promoted under MPS

whieh ,loes not require undergoing refresher course gnd

notCAs.A}sor=e1a:rationfromattendingrefreshercourSe

granted by Lt. Governor w&s only a one-time measure as

hasbeenclearlymentione.linorderdatedl0.2.gsitself'

In terms of the directions in OA 3222i92' sPPlicant w&s

Biven retrospective benefit from 1 ' 1 ' 1980 and he w&s

pJ-ace,linthesca}eofre5ularleeturerandthereforehis

serviceswillbeeountedfroml.l.S0forthepurposeof

granting senior/selection seale if otherwise found

eligible. CAS was e;ttended to teachers bv- AICTE on the

reeommen,lation of Dogra Committee and not by UGC '

Therefore e;<emption gliven by UGC is not applicable to

teaehers of technicalT,voeational institutions. The

counselhashoweverfairlyconeededthatthecaseof

appticairtisundereonsi,lerationgndthebenefitunder

CASwouldbee:<tendedtohimprovidedhefulfilsthe

eligibilitlconditions lai'l do-**n under the Dogra

Committee' s recommendation'

10. After the arguments were concluded' &pptieant has

further submitted soile additional ,locuments, on which he

is staliing his craim, ineiuding a eopy of iudEement dated

18.12.2003inoA1102/zoasvgriousorderspassedby

respoiident-department regar'Jing revision of pay scales of

teachers, merit promotion of teachers in Col1e8e of Art'

clsrificationissue'CbrAICTEregar'lingpaysealessnd

service conditions for teaehers of Degree'/Diploma leve1

Technical institutions etc. We hsve earefulll- gone

through all these ,locuments. In fact, the epplicant in

oALrczi?aa3isaLecturerinCollegeofArt.yghosought
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the benefit under I'Ips or cAS. That oA -yv*as dismissed. rt
is not understood how this ju,Jgement woul_d assist the
appricant. As regards other documents, we find that they
slso do not eome to the reseue to the oppricant inasmueh

er dated 22,7.1999 issued pursuant to
31.8.98 in OA 32ZZ/9B ( supra) shows

I which the applicant was holding was

upgraded to that of Director physieal Eduestion w.e.f.
1.1.80 in the pay seale of Rs.700-1600 and subsequentry
in the pav seale of Hs.2200-.1000 w*.e.f. 1..1 .i9g6 thus
bringing him at par with Leeturer. Applieant has not
challenged this o*der and therefore this has become

final. we further fin,i that the elarification issued by
AICTI is epplicable to only- Teschers, Librsrians an,l

Directors of physical Education of Degree Level
Engineering ond Teehnorogicai correges and not to others.
obviousl}', the epplieant eannot compsre himself with,
shri J. c. Roy, -r.-ho is working i' Derhi corJ-ege of
Engineering and was granted reraxation &s a one-time
mes,sure. That apart, respondents themserves ha,ve

eonceded that the they are considering the esse of
epplicant arongiiith other erigibie eandidstes for grant
of promotion subjeet to their fulfirling err erigible
criteria.

as a perusal of ord

the decision dated

that the post of pT

11. In view of what has

merit in the present

Hence the OA must fail

eosts.

\{

been discussed above r w€ find no

OA warrsnting our intervention.
and is ,sccordingly dismissed. No

A
(V.S. Aggarwal )

Chairm&n
r=.**ur
I'lember ( t )
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