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4 Sh i 	I 	Re iii 	Ke.. ii 
E&P Supeivisoi 	tiirouh 
oh ief 	En qui i y 	aid 	oeservat. i on 	¶3ti per vi sir 
Non therri 	Raj.lway 	Sta Lion 
'ihaz iabad 	(UI-  

Py Advoca t? : 	StIr .1. 	S.M. 	All, 	..uUnSel 	or 	esponder t 
kil C) S 	I 	to 	:. 

t ' sti 1. 	VS. R.. 	ri 	itil, 	counsel 	Fr 
respoiident. 	Ilo. c, 

U 0 	L) 	E 	0 	(ORAL ) 

By Hon 	bi e 	Mr 	Ru I dip 	Si iqh , Niciriben ( J uvil 

A p p I J.cant 	has 	assailed 	an 	or der 	dated 

5. 2. Z0U, 	AFiFiCXUI e 	Al 	and 	oi dei 	dated 	I ?. 3., 2LiL2, 

Aniiexure 	....-4 	as 	wail 	Li.s 	01 den 	dated 	+. +. 2003 	AFIFexUIe 

A -- s by which 	the respondents, 	have fixed the 	senior 	ty uf 

the app I L can t 	be LOW 	one 	Stir I 	OeioFeti 	Meara . 	respor de ri t 

No. i 	after 	more 	than 	12 	yea..... 	which 	1 .s 	i 	I egel 	w j _ 



", , hi trar v and aqairist the pr I nclple of natural justice. 

as 	alie(ed 	bs 	the 	dppi 	sat. 	dre 	t te 

ws II 	1 trl .[ y appo.Lri ted 	as 	Lruti y 	I 	RêSCIVC Lion 	C ie- I K 

throuqh 1RB 	I ii the 	yew 	1 99 U 	on 	1 990 	1 tier ea f 	Nrz 

WaS pr(nnotad as L nqu I r y --cum keservatlonc tar k 	wherefrom he 

Was promoted as 	E I I q U i r y 	& 	Reservation 	Ciei.: 	Supeni sr 

in the cjiade of Rs. 5500--9000 	OF 	I 3. 1 99/ 	on 	which 	post. 

he w a 	wort:iriq. 	the 	appi icant 	f'..lrther 	a l Leges 	that. 

the eai 	/UU ore 	S hr I 	Yacffiv 	therid 	Bolpa I. 	LFI1LLi.0 y 	and 

EseIvdt.iQni (:ieik ti. led 	an 	OA 	2bnI /?Ot) I 	for 	Lis 	p 	::nt.toir 

o he 	PUS; L 	.:f t&RC 	in 	t i i C 	grade 	of 	Rs. 1 +UU--.t3L1U 	a• 	tue 

urioi poisons to 	hini 	Wave 	prorrioted 	d nd 	the 	()f4 	si 

dii i 	&o i.pa i 	was decided 	I ii 	ti -i. s 	fvoitg" 	V ide 	JLIdgllleFit. 	dated 

21.10? 	which had 	be an 	imps etlieli ted 	a It sc 

is fui t.uiar SUbHII t ted the t i i the grade of 

YUIJU 	I.e. 	L&R(: Shi I Remtesh lCeic::i IS, & 	,1(.JF0 

iy 	c;çj 	and the depar Lment had isued as 110W c;a(ise 

I i o t i cc vi deG Ivi i pj  N0F t. her n Rai iwa y, Bar oda House to 	i 

"ide 	hi..Lettel dated I 1. IZ2UU 	for h i s" 	i aver 5i)ii 	as 

1: & RC 	Rs 500 U- 8 U 110 	wIieri ShOW CO USE. iotl CE W . ' 1 SS lied tc 

A reply was submitted by dit MCCiiO to the said 

ot.1Je entd it was ste ted the 1 appl AcIalot. has r' gin ii or t 

him 	:r n the cadre of E&RC: CCFii lot cha I lange the seine after 

ificie than I %veeis 

L t 	tS 	lur the 	el LaqacJ Lia t 	iporidii t 	No. 3 

revi sad 	tho senior .rty 01 the iespolicletit. No. /i arid 	pisI 

h'i 	bOVi 	the applicant VLJe arda; dated 5. L. Z 003 a t. 

LI -mi-ow 



: 	
d 

1 4. 	 eiior Lty list dated 	Z 8 	1 993. 	he 

ica lit. made 	data i. ie di 	pr esehta ti or i 	gainst  

to rio affect.... 

-- 

.Jln tie grouhds to rl a I Large the .Lmpugiied or der 

tie 	applicant 	submitted 	that the 	seni oli ty 	j .::: 

iss tad o h 	i. 5. 993 aid or 	tia basis of 	the 	said 

set 

 

of. 	t-Y .1 1, st applicant h a d beer: giver tu pi0Ffl0t.i°Ii 1 ii 

u ada 	i ls. tUU-:?3Ut] cS1)11[J-tltluU) ard then 	to 	tue 

(3radE. cf R.]50t-800o eat lien t.hcoi N 	pc  j.va La 

No. 	R.iu:':sh Meere who did 1:1 chal lange the 	Fi10i I ty 01 

I. 	alDili iC:ht S'ih(;e 1 939 aid now to avuid 	I 	I '5Vti0i 

;h 	L Leiged the seiin 	wh ii 	T 	t. 	aii 	I i1- 	as 

iC. I 	laid down ir, L.:;a-c.i 	 c: 

SLR 	5 where it. has beer 	held that 

sari or i. ty 	orce settled car 	i be t rsopet sd sf tar s 	.1 

n'i Elite. 

a. A. t 	L5 	Lw thai 	S ttaci 	that, 	the 	espordents 	h\/e 

Passed 	tilS) 	impucned 	oidai 	while 	intec pt et.i no 

01 	P5151 	U3a) 	or 	the 	[REM witch 	Ls 	totally 

al so 	r.ibmi t.ted 	tcat 	tie 	iaspoiiden Ii 	lo. : 

IA 	00th 	sa 	iii 	the 	SdllC 	batch 	arid 	oi 	the 

hasi s 	cif 	said 	I csLlJ. t 	ci So 	t[:e 	appi ican 	who 	bt5iie0 

?.ler 	mar t I 	has 	beer 	dC.;i5i 	d 	sa i io 	to 	k'amkesi 	Means 

but 	iespor den Es 	had 	ff1 Si rter pr eted 	t 	pi ovrr s. lUl:S 	Of 	ia 

I 	to 	the 	dtSadv5ii Esge 	of 	the 	epp.I. 	carit. 

/I 	 Respoti den i t.s 	a r a 	coll test i rig 	t.l i a 	OA. 	1 

off tn.:a i. 	resporden ts 	ii i L i i 	r epl y admi. t ted the 	fcc Es 

arid 	subiri. tted 	that 	because the CIA of Slit i 	B C) P 	ua. 

.5 i5&\/OU 5.1 	.r.iii1aiL N. 	a5 th E0tECi to 



:IF.iit. 	till 	the 	beiiefi, t 	of 	pay 	n 	 giade 	of 

Rs. I30-z:00/5000-800u 	W. e. f 	16 .9.. I 99? and to 	'furthe 

cons. tde 1, 	 ase for 	promo tion 	ui 	the grade 	o1 

Rs. 1 60U-2b6U 	( Is. bUU--9OuO ) 	or which date 	his 	jner :a 

Wr C so protnoted so I t. is iii compi lance o 	the. :ai d Or den 

0 	shOW cause notice was i van to 'annkesh Meer,a Who 1 ft 

tnrn hid challenged the sarttot Oly of the oppJ_icauit. 

8 	 .1 'tik s 	a i.s.o 	sUbmi t tad that the 	I -' 1 2 	cow se 

Wh fOb 	WEIS oOl'i duo ted a I 	onia I. ti 0 .t Fill 9 School 	Char daus 1 

horn 213w 8. 1989 to 18. 12, 1989 where both rije ar'jj( 	(t 

i'esri(W dent t 	No + 	h a s 	ni den gorle the 	•:'.;OUn se 	Clori q 	Wi th 

dlflI.eSit 	M0011c3. , 	WI t<. 	'tad 	pas sad the 	same 	wherea s. 

ap.l icon t. 	had 	got supplemer tar y .1 ii 1 1 Z COLIF se 	So 	Oil 

exanii raIl on of the said case thorout'ih y 1 t t&stS fonod U'roa .... 

appl LOOjIt h a d p...s..d  the I - 	couv 	ubsequerti ' 

wit I oh qoas to ShiW that. as per the ni ovi 5.1 ott a a$ con taiiie''d 

J. n 	t h€.. L REI1 the candi. da tLes who are sen 1 rol' 	1 rt 1. t Ia 1 

t.na.riji 	iii 	the 	uicJ 	I i'ai.niintq 	oho....h 	W] it 	
....9 j: 	

j 

.1 t' 	5H th$ I'Ol,€va}i I 	idE Lit the ner.tt. ObtaiHed iF 

ttee x aminatloni 	herd at Ire end of t.te trc&1 ni'i.iig 	before' 

I 	hg pos ted ago 1, FI a I won K 1 i'l 	pos Is and t,hoe who pa a a the 

examination 	Ut tHe sUbsecluenit clialicres, wi I. a ranl: 	uniior 

to 	thue who 	tad pt'" the examuFa lion I 	earl ion" 

chai',ces 	'1 hus it.is s;tated that the aptil i,:a It passed hte 

t 	ri 	a subseciuei t. ''laioa 	•y 	become Jul' nor 	to 

espondetit. No. 

9 	 4' 
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AS regar ds the downgrading or thE. app! cant ..s 

.;ulicej ned 	it, is denied triat. it i.s aqd.isi.. t.rie pii.ncij:iies: 

f 	I iitt. I ing the settled posi tiri because thC OF dF has 

been passed Iii compi .i..ance of the ui dais passed by 	tri. 

Fr ,btniaJ 	as such t.he scoic cainote be chal leigeri. 

Respondent No. 4 	who has a] so 	fec 

te 	h a s a]. so takeji 	the v e r y same pleas. 

I I 	 We have h e a r d the lear iiCI cou'risel for 	t ha 

::e par ties arid goie thioucli the record. 

As 	i egards 	trie attending ul 	c;iL.erse 

appi icart as welJ. as espondent No.4 is coircer red the 

on]. 	duument placed Ofl i€OO1 d 	Anrne:Uie R--4 which 

th€ 	result 	ot 	F-I z 	cow se 	w.e. 	 I939 	to 

1 . I . 	 Against., the name of the app.(At;arlt- 

I. 

i. L'.reiI it 

WF I F tOii SU 	Le(iieirtary 0 Ly whereas against, the name of 

respondent 	No, 	in 	the 	(it st. cu] urn I 	t, 	wa 	wr it c 

Li 	aid snibsequen tLy .i t was held as passed. 	We nm y  

mention that. the same we's withheld due: to 

i i, oVal Labi I .i ty 	of .eL:/t I 	den.da tee arid was 	regular ised 

subsequani ti 

 

Y. 	Ref en r inig to ti'ia mar Fe SirE. at of the pr  .i vt* 

pOerdei'r t. 	as We]. I ct'S appilcari t n t iS SLibRil tted that the 

applicant, had riot qual i fled the test hut at the end o 

the 	ce.oun se he was dec:laied suppierneri tar y candidate 	irom 

whlii dl 	irfeenice caii be drewrr that the arirsicaut, irad 

S et ad the exami a Lion i i 	ub.sequr L chance ar ci as per 

the 	urovisions of pa a 	he 'nas to he ei aced beI.ew biee 

0 i. .. v O i " 	i ,  F.': 0 t :dent.. 	L 



' 

tie 	Lear ned counsel 	appEHtg 	for 	the applicant  

.itbmi t.tad 	that 	the 	provisions 	of 	p 	r. 	i u.,sel f 	pr ovde.e: 

- that 	the 	candidates 	who 	are 	Ser;t 	for 	iFi tt.ial. 	tiattii.Ipcj 	to 

train] riQ 	501100.1; 	wi:i i 	get 	hi aher 	sen].oi.i.t.y 	In 	the,  

ucLeveH. 	grade 	i n 	the order 	of mar it obtai.iect 	at: 	the 

e:dlil1Haticn 	he..d 	at 	the 	arid 	of 	tiaiiiinQ 	aejiod 	befare 

dii.np 	posted 	agai11s I 	war king 	posts. 	I hose 	who 	are 	in 	the. 

.iibsectuent 	courses 	for 	an i 	i aisoh 	wha 1.cever 	and 	thcs:a 

A0 	pass 	the 	e>carrlirarioji 	in 	eubeequerir 	cai(ts 	wi. [1 	nank 

iIIijOj 	to 	those 	who 	had 	passed 	the 	axarril Hat lot 	in 	asriei 

T0111 NOV 

j 	. 	: 	.: 	. 	 . 

submitted 	that 	in 	this ca;e 	the appi load: 	05 	WEb .1 	as 	the 

private 	respLrlderlt 	was 	set 	for 	LtLt.tri 	taii Lug 

5ifFILt 	tauieou1y. 	The 	appi.i..;at. 	i 	resultwas 	not 	de..:i are a 

as 	if 	he 	had 	bailed 	in 	the 	traLntuq 	Lather 	it. 	is 	stated 

supplemeritar y whereas respondent 	No / 	might 	have passed the.  

iamp 	but 	Lha t. 	does 	not 	mean 	th 	t 	the aPPI LC a n t 	AaS 	301 1ed 

f tar 	the i asul. t of 	supplementar y 	test was 	declared 	swJ 

the 	met j. t..Lie t 	was 	prepared aid on 	the 	bas 1. s 	of 	the 	mar i t 

a H 

exomitiatior 	in 	the 	subsequent. 	c h a n c 05 	1 5 cOii0E: 	ned 	t..se 

who 	joined 	the 	cout cc 	IF 	the 	sribsequaii t. 	year 	for 	any 

F C0SOII 	and 	passed 	We 	sa.tuie 	LII 	the 	subsequent 	c ciarices 

tFist.r 	SeilioF ity 	cauiuot 	be 	iF tar Linked 	With 	the 	subeeciuen L 

exam i FlO L I an 	for 	the 	seine 	cour Se. 	Nis 	su beequari t. 	c l] 	nue 

MaH 	that: 	a 	per son was 	in 	the 	subsequent. cUr SC only  

5l_jCjl 	he 	has 	to 	be 	dSSigil€d 	pi00F 	.E.:iiL ...... 



It u further stated that whei t.h 

tar pr etati on w a s,  adopted at t. a t i me of 	t." It g tm 

mer I t 	List the appi ban t had thor eaftet beemi qiven two 

pm c)mc:?t.ioIu.; or 'the 	ss ba. . 	of said seniority 1:. st. aid 'for 

the 	1 'esporident No. 	remained si jOlt I: and 	did 	riot 

Ii. 1 eriqe the same sc now ne carro't. c bal ion cia the set t.ed 

P5 itin an ci in suppor t Ut his COil ta h L'I o j'i the counsel f  o r 

the appi icar t. rias also reiiec upon a 1t.idqfftent given i r 

No.I I O2/UU 1 	titled a -S ,. K 	i-'jitW'iL V 	0.0., 1., 	& 

Other s. 	wt"ier ciii 	i&i y I ii g upon the iudcjmert t of 	time 	Oelh ii 

rLqh 	rour t 	u I Sw- al bliari 	Another Vs. 	Ra )irdor 	Pal 

"Diit gh Lamba & Others, ? UUO 	) SI. J NC rIB 66 has he :. ci t.ia t. 

-J 	 settled pos 'i tion cannot be unset tied and wh i Ia 

pass.m. rig tite or do rthe cow t nad r efer ed to the, j  udgnmen 

of 	h. A p ex cow t .1.1 NCL.L:. 	1) souse Vs 	WO. 1. 	191.5 

2) 	SL P 255 wh ich lies a I so beau me i led 	upon by 	.ne 

acpi. i..;eiit Lil this 	Se. 

'in 	the con tram y the Lear red course! 	tor 	the 

r espori dri Li. 	submitted 	Lh d ... 'hi Ia 	comni y I rig wi I. h 

gmert 	.r, br'iupie s. case '.supra 	Phupie hd to be 

3.gried 	pm oper 	sensor 1 ty 	aiid given consecluentiai 

- 	 .'af i ts a 's directed by tht I r hunisi and in or den' to 	do 

50, 	3 UI 1 OF ifiOS LT 	I)er SOFt t'tu. to inke 1' QuIlt for 	Bit upal 	an, d 

since 	thppI icari t had passed the €usm ha tori in, a 

supplerrien tar y 	test whereas 	esporidenit 	Nc:, + 	'tad 	L.o .  

dec iared 	successfuj at the 	tIF I irs tanice so the 

resporideit. No, 4 should be c. ,aied senirn 



I 

- 	 In our v tew this con teritioji of the re sport dent 

he.. to mci-  its because as eai ds the posi Lion of  

I.REM is cocer ted. tue same does lot help 	the 

r es 	riderit. in any way, 

doe S ItO t 	abort t z1. j.j pp lemer tar y 

e <ami i'i a tI. oi 	of the same COU rse. though ther ci. s a iF to 

of •subsepuen t chances of aupeer ing in the e<amina tion but 

that 	Ide been mentioned i Ft conte> t of those per soirs 	ho. 

ad 	the s ubsequen t COW 5. for the wna tsover 	I ?d SOil 

bei. jig aid 	those who 	passed 	the 	a'ami iC t I Oft 	I ii the. 

;.bSEquerit: 	chances, wi L1 rartkp.iiiior to ti'iOSC who had 	p 

iisd the EXCffl]. Ftt lot 	i Ft trie ear 1 1 t:i' COUF S5. 

he 	use of the WOF Cl and tite LIt tar pretation of 

subsepueii t chiioes 	Is 	a 1 so I a c ked wm t. ti the 

candidate who jollied tflC sLIb5Cijejt COUiSE 	Wh(r'er5S 	it 

ha 	I tot.hirtg 	to 	do wi t.li the cal 1 iej 	oner otaril 	of 	thc 

ao f the :3L1:$ wn:Lch onl 	says that 	canda dates 

who 	an a 	sent for ).ni tial tr ind. rij ngto 	tra.i. nsng 	shuol a 

will 	r Cttk 	lighei-  LIt senior ity L n tite relevant grade 

he 	or dci 	of met' it. obtained athe exami. tiC tiort nel.d d .... 

.15 	end of 	the 	tiainirq peIicd befor e bet rig po e ted 

cC1flSt 	WOt LLit' 	posts 	5.. 	t appears fi'u'iit 	the 	three 

seiti.t,i .i. t 	its t.s 	issued 	ii 	different 	grades 	the 

r'espondett te 	depar trnent. had 'tee.if not tact care .:t 	Lne 

e'.aiiti. iC t LOii 	t.ht JCI gore b 	trtc eppi ICCIt t an ci had taken 	as 

if he .i's also a c;anididate foi initi.a.i trai.F'I.tg alor 	wktr; 

'csporder t 	No. i 	and aLec prope' Ly 	cons ider ilig 	tNCl.i 

ncr .1 ts 	they 	had placed tite Lip jj i a Cant 	ahovr.: 	CSOFidt 

No 4. 	I he 	finaj restj t showing the flcr it has not been 

p.Ltcec:l 	'..i 	I ecor d 	hut 	tie 	fact 	Ltt rj1.. 	1?LI nJ. 1 €u 	t.hiec:' 



/ 

r4 

J. t. 	1.LE tS 	had been .LSSUed, that t 	rot 	disputed 

ineaulug 	thereby 	that 	the 	seiioi'i t:' 	po:i tion 	whic.ih 

e1le..: Lad 	LI 	the 	ear I icr 	year s 	serf br I ty 	L I: t. S 	had 

&lready been 	settled and trie appl1canit ted ai.s 

'u\eu 	LiI'OflOt ion based Oi senior I. ty list of 1 993 	i t •i.s 

too 	late 	in the day to aFe up the seniir I ty ec A ii be 

spordent: 	No. '4 w h e ri he did rot_ laKe up this issue when 

tne 	ea 1 icr 	senior it.y Lists w e r e .iss ued 	u fol 1 oWr 

rhe raw as iald down in the :judgmei  I t cited ( Supra ) by the 

leer ,.,-,d 	counsel 	loi 	the 	eppl ic;entt:. we 	f uid 	that. 	thta 

tt J..c.1 posi t ion of sen ton itv CC rot be un sat tied. 

H5iILE 	 ila 'JA n±nh'J Uci..H 	 O:.: 

Ane:.ur es 	A- I 	 and A- 	as seine be LnCj 	LI. legal 	end 

against the law iai d down by the Hon bie Supreme C 0 ui.  t 

in 	LI :soue 	(Sup ra ) 	case,, 	'a 	un then dtrac. t 	that 	the 

senior it 	of the app! bent be I estor ed a's I 	stood befai'e 

the 	urpugrad or dci's were Cssed. 	h is may be done wi thin 

a 	PCI iod of 3 morith from the date of recel pt. 

'f LII. s or dc 	No cuS L5 

I 41r— 
IL IC 


