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CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL. BEMCU-!I 

Oriolnal Ao1jcatjon No. 136 of 2003 
- 	with 	•., 

Orlainal Apolication. No. 111 1 of 2003 
and Oriai.rjal Apolication No. 1077 of 2JU3 

N.w Delhi. this the r7R.&av Of:. December. 2003 

HON BLE MR. KULDIP S1NGH, MEMBER( JU1)L, 
S 	

S 	NON BtE MR. S.K.NAIK. MEMBER (A) 

: 	
_J.5Lft0. 

U. C Vashi. sht.. 
Sb 	Late Sh. B.S.Vashjsht. 
Supervisor P. Way. y 
Northern Railway. 
Barelily. 

Sinj,1 Kumar Sharrna. 
S/a 	Sh. Babu Rani 	I a 1-1)v 	. 

Supervisor py . 
Northern Rat. .Lw 
Moradabad. 

OA NO,. 107 7/2003 

Pradeep Kun'iar She r'gia 
SJo Sh. R.G.Sharma, 
Supervisor PWay 
Northern Railway. 
Mah i' e•u '1 .1. 
Uistt, Uhaziabad. 	. 	. 	 . 	-APPLICANIS 

(By Advocate: Shri G.O.Bhandarj) 	. . 

. 	
Versus 	. 

Union of :Lndiathr- 

The Genëi- i Manaaer. 
Nor ther-  li Railway,,  
Barode 'House. 
New Oe1hi. 

The Divisional Railway Maraaer,  
Northern Railway, 
Morade bad,- 

SIt. Arun Kumar Saxeiia,, 
Supervisor. PWay -  Under. SSE/P.Way, N.Riy. 
Shahjahnpur(Lip.) 	.. . .' 	' .. 

... .-, .....- Sh. 	Vir dh der. KUmar ......... 	 , 
Supervisdr. PWay, ftough OSEtC) 
ORM - Office/N Rlv 
Allahabad. 	..••.. ,•• 	 ... .RESPONOET 

By Advocate Shr 1 Rajender Khatte' in OA-186/L00$ 
Sh. O.S.Jgotra ifl'OA-1i11/2003,... 
Sh...'F-.t. Dhwa'n:'..jn OA-.i.077/2003)... . :. 
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ii) P U E P 

By Hon ble Mi. Kuldip Siiiah Member (mdi 

tYth is common or der we shall be deciding 

three OAs d .. al. I these involve common puestion,,of 	facts 

and Law. 

Z. 	 The br'iel facts as alleaod by the applicants 

in 	bii ef are that all the applicants had been work mo oi 

the nost. of Permahent. Way Supervisor in the arade of 

Ps, 4500 7000 after havi np been appointed through a 

and 	forrna 1 selection process 	in 	the 	Lnaineer ing 

L)enar tment. of the Northern Pal. Iway, Moradabad Dlvi si.mn 

the next cost in the hierarchy is that of Junior 

Enaineerll 	Permanent Way in the grade of Rs5OUU-8UO 

which is a selectiori post and is filled up after 

conducting a written test followed by a viva--voce test. 

and 	the seLect list . is 	prepared on the basis of 

mer I t--cum-sërio ri ty, 	Respondents had hei d a sel.ectioc 

for the said post on 31.1.1998 in oursuance of a circular 

dated 7 1998.. All these applicants were in the 

consideration zone. 	All these appiicaftts found their 

name 	in the lii St. of candidates who had civa.I.ifi.ed in 	the 

rI,t tOri 	test.. 	Based on the written test viva--voce . test 

was 	he d on 1 6. 3. I 998 which contained the names of 	: 

SSle:r: Led cei sons but name of applicants is not there nor 

the 	rams of one iunior to the applicants. namely, 	5r I 

Ba]esh Kumar Mishra was there. 

3. 	 it is further stated that the rules for the 

sciec. Lion . a r e contsined in the 1REM Volume--I. Chapter--I I. 

Pa ra Zi 9 contains the procedure to be adopted by the-

Seiectior, Board ard sub-pare (g). lays .that selection 
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skuid be made on -the basis of overall merit. 	Further 

to"' the guidance of the Selection Board the factor 's to ba 

tker into account. arid their relative weiah tage are giver,  

h e r-  ci. nbc]. OW 

Max imurn 	 Qual ifvina 
M a r k s 	 Marks. 

rofeoriaL abilitY 	50 	 30 

Personal i ty, Address '2U 
Leader .7j 	and 
Aca.demj. C: civa.i if ice tici 

iii 	Record of service 	i 
1.5  

i v) 	S e n I or i. t y 

4. 	 It 	is further 	provided that a candidate 	must 

obtain 	$0 marks 	in 	the professional 	ability 	and 60% 	rnarka 

of 	the 	aaclregate 	for-being placed on 	the panel. 	Where 

bot.h 	wr i tt.en 	and 	ora I 	tests 	held 	for 	adjudgin 	th 

orofe'. 	i.ora I 	ahi I LtY. 	the 	wr,  itteri 	test 	should 	not 	he 	of 

less 	than 	$5 	marks and the candidate must 	secure 

nai k. 	in 	the 	w r i t ten 	test 	for, 	the 	purpose 	of 	beinci 	called 

in 	the 	viva-voce tet. 	Since riei ther the 	name 	of 	the 

aopl:i.cants figure nor 	the name of Shri 	Rajesh 	Kumar 	Misra 

appeared 	in 	the panel, 	however, 	Shr i 	Re lesh 	Kumar 

f.tied 	ari 	I OA 	I 364/49 	before 	the Aliahabad Bench 	of 	the 

Central 	Adminjstratjv 	Tribunal, 	The 	Tribunal called for 

te 	CcOrd 	of the selection and found that two 	persons 

namely, 	S/Shri 	Virerider 	Kumar 	and Arun 	Kumar 	Saxene. 	ha ct1 

secured 	lesser 	marks than Shri 	Rajesh Kumar 	Misra 	who 

were 	placed 	on 	the panel whereas he was 	ignored., 	The 

ftihwiaj 	then 	observed 	that 	s i n c e 	promotion 	of 	the 

selectees had been mda long back so 	the Tribunal 	did flo't. 

disturb the panel 	but directed the respondents to include 

Rajesh 	Kurnar. 	Mishra 	also. on 	the panel. 	An 	appeel 	was. 

taken 	before 	the 	Allahabad 	HiCh 	Court 	which 	was 
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dmi saed. 	ihereafter the coplicants 	
made a joint 

representation and submitted that since there is nothingi 
 

;dverae auainst them and they being senior, to Rajesh 

Kuma r Mi sh na thei. r i."ames ouaht to have been inter )O lateU 

in the Dii'i?i 

Aoo.Lican ts fur ther a liege that all the three 

have ebti red rnor e mel k s th&n Sh "i Ar un Kurna.r Saxena sc 

they ought to have been included in the selected I ist 

There has been no replY to the representation.  

e 	a on ï i. can t.s now 	U hm I. t t. hat 	the i e are 

C;':it*3nia of cases of the Hon bie Supreme Court that tha 
	

it 
henef'i t of the judcnniient/order should be given to all the 

similarly ''J. t.uat.ed employees and the er)ioyeesshc.L.d ot 

he comoelied to knock the doors of justice. 	Thus it is 

prayed that the respondents be directed to extend the; 
1%  

he.nef'i. t of 	the 	ludgment or der dated Z5.4.2001 	of 	the 

CAT/All hahad Bench which has been, affirmed by 

MI ahahad Hiuh Coon t and the names of the applicants be 

also lncluded 	 " 	. 	 ii 

7 	 The 	resbondents are 	contesting the . OA. 

kespondenils in their reply plea ded that the OA's f 1. led h 

the anpi. ba its is bar red by time since the app! ican ts are 

seeking placement in the nanel dated 13.4. 93 whereas tha 

auoli.cants had submi t'ted representation on 6. . 2U01 and the 

limitation period': 'had already expired 	it is also 

sabmitted that no 'application seeking condonation of 

delay was flied sd dour t should not condone the 	deiey 

50 
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Besides that.t was also pleaded that against 

the 	judgment, ofthe Al lahabad High Court the respondet' 

hd also taken a decision to file the SLP before the 

Hon hi e Supreme Court. thus the judgment of the Al 1tahad 

Hiah Court. has not hcome final. 

9. 	 .Lt is aJ. so pleaded that the selection niade b 

the Selection Board has been made in accordance with the 

rules provided in the IREM. Volume-I Chapter II. No other 

con ten tion has been raised, 

1 0. 	 We have.. heard the learned counsel for the 

uarties arid aone through the record of the case. 

I 1 	 he short guestion to he answered is whe the ir 

the 	OA is b a r red by t i m e or not. 	The learned counsel 

a neat' inc 	br 	the a ppi joan ta 	submi tt.ec{ 	that 	the 

o[icants are seeking benefit of the judgment dated 

:00 	filed by the Union of India against a si ml Tar] y 

stuate Permanent Way Suoorvisors assailing the judgment 

of 	the Centre]. Administrati\/e Tribunal, Al l.e.hahad 	Beich 

dated zs. 4. zUO.i, 	rhe learned counsel for the aoplicants 

submi tted that since the judgment; has been given o 

?UUI so the case of the applicants are well within 

the time. 

ihe facts which are riot in dispute go to show 

that the applicants in this case though are claiming the 

hertel t of:the order passed in Civil Writ Petition by the 

Hon ble Allahabad High-court on 7 3. 2002 but pri.maril 

the applicants hve challenged the selection panel for 

the 	post of JE-TI grade Rs, 5000-8000 the result of which 
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was 	.ieclared as long back as on :3 4. 1 99 	in the case 

of 	ihe 	apnl icant in tJ lahahad HiIi Cour 1:. the ap3i..iCaN 

thor el n had also cha I. Len aed the same oane i b u t he had 

ciallerped the same well within time thti why his GA 

was 	a Li OWEId with cer tam 	observa tions made by the 

Ir ibunal and the order passed by the 1 rihuFial had bie 61 

coifi rmed by the High Gout t. 	the tribunal while allowing 

ho GA had summoned the. record of selection arid observed t  

a s 	ri ti d er 

Hoard coup 	n sel. o jitter im order. 	considering 

the circumstances of the case, it is ordered that. the 
promotiOnS conseaceil t to impugned or der shall be sub jec;t 
to the outcome of this OA. 	. 	.. .... 

Thus . as we have found that the panel was not 

correctly drawn arid it suffers from arbitrariness . and 

illeoolities. 	the auplicant is entitled for the relief. 

The Tribunal had also compared the narticulars of th 

aip,L icart arid two other general category candidates who 

had secured lesser number of marks so or the basis of the 

facts the GA was allowed which was . affirmed by. the 

Hon bI eHigh Court. 	The Hon hie High Cour..... also 	while 

arfi ruino the ludamen t of the Al lahabad Bench of the 

A. burial observed as follows " 	 : 

The Tribunal has held that Ono person5 

name! y, Vi. ron dra Kuma r aid Ar un Kumar, have been inc1ued 
in the osrel for the selection though they secured less 
marks t h a n 	the respondent No. 1 	hence 	the 1 r i.bLIa.tI 
riaht.iy directed that the respondent No.1 should also be 
oromoted as junior Ergineeri 1. 	vhere is no ill c: eiity 

in the Li :ibuna.L s order. 	The petition is dismissed 

1 4. 	Thus the perusal of both these judgments go to. 

:0w that the findings which were arrived at by the 

tribunalas wel]. as the High Court were based on 

i.e. 	the marks secured by the applicantS therein which 
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were found to be or the hioher side than those two 

general category candidates who were included in Lh: 

cane I. 

5 	 So if on the. basis of the marks secured one is 

chalLenginQ the select panel, that has to be done 

.thmediateiy within the period of limitation after the 

declaration of the .esuit of the selectiOn which has rot 

been done by the applicants herein. They have approached 

this court only after the judgment had been given by the 

rrihunal . as well as by the Hon bie Allahabad High Court. 

Even in paragraph i which is meant, for part'ict.iiars 

eaciust which the order has been made the aoplicants have 

alleged 	that they ,  . being 	similarly situate, as the 

aplicant before the Allehabad Bench of the TriburIal)  

they should also he given the benefit of the judgment (xf 

the A.LLahabadHigh. Court and for this purpose we must say 

that the decision of the court of law in another 	case 

does not . give a catse of action to the petitioner as the 
p 

same has to be counted from the actual date as the iav 

laid down by the HorFble Supreme Court in Bhoop Singh Vs. 

U,O,l. 	and Others SO 1992 (2) SC 103. 	. 

J1 	perusal of the judgment giver by the 

r ibunal at Al iaha.bd  gds to show that this has been dor,E: 

inUre or less or the facti of the case and not or 	the 

principle of law nor there is any comment. about . the 

selection procedure nor .,'the..' court had quashed the 

procedure presor i bed in pare 219 of 1REM Vol.1, so the 

.pjjctnts cannot base 41s cause of action from the 

judgment delivered by the Aliahabad High court, 	if at 

all 	the y have to chailerigé the selectiort than they.  are 

. 	

. 	 ... 	., 	.. 	. 



s.uoposed to chal lenae the same Within  the presor ibed 

oeriod from the date of the result of.seiecti.on 

cec::.-d which was declared sometime on. 13.498 whereas 

all the OAs have been filed on 10.4. 2003. 	Thus these Qs 

are. hiahly barred by time as per provision of Section 21 

of the Al Act, 	 .• 

it 	is fur thor submitted that because 	the 

-iudments aiven by the Ailahabad Bench and Al lahabad High 

Cour t. are based purel.y or facts which could riot give/ 

fresh cause of action in favour of applicants, as. such 

the OAs have no merits and the seine deserve~. to be 

reiected. 	Even the court had riot upset the selection o 

twooersons who were so called lunior to applicants 

therein The I ribunal had only directed the respondents tOi 

CCOinfflOda te but appi icants I ri the ereseri t case have come 

to the court at a very late stage, 

in view of the above. OAs have rio men ta and 

the same are dimi. ssecl. 	No costs.. 

--•- \-TPiz-Ljir 011`4br1) 
MEMBER (A) 	 MEMBER (Jm 

takesh 	,. 


