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0 P D E P 

By Hon ble Mr . Ku]. di. p Sin qh Member ( Jud'i . 

the. app.1 i.cant has filed this OA under Section 

9 of the Administrative 	'Tribunal 	s 	Act., 1 9B5 as he has; a 

i.evrnce to the effect 	that applicant was working as 	a 

Ski lied I raining 	Lighting 	F itte 1 Grade 1 (SKU 

R:;. 1S?.U-Zu4(J/4D00-b00U a n d while working he suffered a 

loss 	of vision a n d 	consequenti 	he was med'.t.ca1'i 

decategorised and as SUCh he was put in a post in the pay 

scale 	of PS. 950-1 500/Ps. 3050-4590 	thouah the 	rule's 

require that if an employee by virtue of his disability 

becomes physical),y incapable of performing the duties of' 

the 	post which he occupied should not be.,  dispensed w i t h 

or rduced in rank but should be shifted to some ot,eii" 

L 



post wi tt' the same pay scale and service beoefits wher'as 

eplicant has been put in 	a lower 	grade which 	is against 

the. 	ui as 	and 	insti uctioris 	Issued by the haI.iways 

the 	app! ican t 	preys 	that 	the respondents be directed to 

promote 	the 	appI iCalit 	in the same 	grade o'if 

:? U-:U+lJ/4U00-600U 	a rd r A  ity he 

grade 	be refLed taking into account the posi. tion 	before 

ruedica .1 	dccc tepor isation 

I t is also submitted that the respondents 

be 	directed to restore hi. s 1' inst. Class Pr lvi. Jege 	Pass 

a n d his pay should be protected wb ich has been reduced 

frOfl'i RS (.4  '/PU/- to fs. 4590/ 

1' he 	"esponderits are contesting the OA 

The respondents admit that the app]. icarit was. wor'k it 	as a 

ii1qh,J y 	skilled 	fitter 	(ELectrical) 	in 	the 	grade of 

Rs. 	320-2040 with Chief Medical Supei'iiit.endeiit Noel. halo 

lei.i.wav. 	Hospltal w..ef. 	Z.b. 996. 	AS per Memo dated 

/ 	996 	i ssued by CMC/Oelhi 	''ide 	i.ettei 

/. 1996 he was declared fit in his or Lairtal medical 

category from the vision view with the i"ecomrnendetioris; 

that he should be gieri job where forwarded bending is 

not. 	r equ'i.red on permanent basis 	so the sui.tahi.i.. 'i tv o'if 

'the app! icant was adjudged by a committee compr i s i n g 

himself arid two otj'ier officer's who'f ound him fit 'for the 

oit. of I icket Collector G r a d e Rs. 950 I 500 and the 

applicant, was offered the post: of I Ic k e t CoIL.Lectoi" 	whicih; 

;i accepted and was assigned sen or ity at S. No. Z 

k. 



1+ 	rhejearter he was fur ther promoted to the 

arade of Sr. Ticket Collector in the grade of 

rs. 40U0-600U and now the applicant warts that he houi.d be 

absorbed in the vacancy of SP 	
icket collector w eL 

I 	1996 but the s a m e could not be accepted as no 

vacancy of Sr. 	
Ticket Co.I 1 ector was avail abI.e as. en 

I I 	i99b 

5 	the respondents also pleaded that if the 

lower 	post was not acceptable to him he. should hv 

r. frL::Ed to accept the same in the hope of clettincj 

appointed in the higher post only then he had a claim 

	

u. 	We have heard the Learned counsel for the 

parties and gone through the records of the case 

	

1. 	rhe aroVisori regar ding providing alter nate 

empi oyrrient. to 	e mcdi cal I y 	decategor i sed ste f th  

enshr i.red in pare I U5 which is reproduced ereinbelow 

Mcdi call y dectegOr I s e d s t a f f may r 	fai as 

poss b.Ie 	be absor bed in such alter native posts which 
should broadly be in allied categor les and where 	thain 

background and exper ie nce in ear ,  11cr posts could be 

uti ii sed, 	t here should be no difficulty Iii providirg 5Iisj 

eTter native 	employment 	and no 	ever sion 	of 	any 

officiating re I iway servant f 	the purpose of ahoi bknç' 

the. disabled raiLway servant should be ricoessary 	For 

this pur pose attempts should be made tc 	hsorb 1he 

d 	e 	r seb.Id 	ailway 	servant 	not 	onLy 	within 	the 

UI striot/Uivi.siOtl 	or 	Uepeit.ment 	but.. 	iii 	ariot.etr 

L)istr ict/Di\/ision 	 r or Depa tment 

8. 	The leai nod course .I appear ing fr the 

I 
icenit submitted that as per the provision of Pare 

1 3U 	medicai:iy decatogorised staff has to be provi dec aoi 

alternate job keeping in view the background and 

experience of the ear 11cr post ad whethel an 

car 	he uti bsed and since the case of the applicant WCS 



irocessed for providing alternate job it was found that 

applicant could be nro\/ided alternate job and tha t. too 

rtc:Ret Collector which was a'ai table so that was al towed. 

9. 	On 	the 	con tier v 	the 	.1 ear ned 	counse .t 	oir 

euondents submitted 	that to this para 	1305 advance 

Cot' rectiOri 	Slip 	No. ii 	which 	has 	been 	issued 	by 	th: 

1. 1 way 	Boar d 	arid 	has 	been 	Lr}corporated 	in 	the 	IPEM 

Vol .3.. 	1 n 	par a 	3. 0 1 	which 	prescr i. bes 	t.i tt:: t 	A 	1a i 

servarit who 	fails 	in 	a 	vision 	test or 	otherwise 	by 	vir tue 

of 	disahi lit/ acquired 	during 	service 	becotues phys.icaU. 

able 	of performing the duties of 	the post which 	he 

occupies 	stotl.L d 	n o t 	be. 	dispersed wi Lb 	or 	r educed i ri 	r ak, 

brt 	should 	be sh j.fted 	to some other 	post with 	the 	same 

pay 	sod. e 	aid 	service 	betiefi ts 	, 	I he 	ear ned couri se1. 

the 	a ppl ica lit 	hi.. gh1. y 	erriphasi sed 	the 	wor ds 	that 	t . 

........W .... eniplç,y.e.. b................ Qt. . ... 	.. . . . 	1 

. 	Id 	..sJ::\....ce 	 so 	the 	I eel 

counse L 	for 	the 	anplicant submitted 	that 	he 	being 	a 

Highly 	Ski]leu 	...raining 	Lihting 	r ittei 	Grade 	1 

mti. t.Ledto 	the 	list Class 	Pass and as 	his 	pay 	has 	been 

reduced 	so he should riot have 	been 	given a 	job wh I cti 	's 

).nwer 	in 	the 	afr 

ft 	this cor rection Si ip fur ther in par a 

1 3. 03 mentiOnS that if s u c h a Railway servant cauuot be 

imnediately adlusted against or absot bed in any suitable 

alternative post he may be kept on a .:pec iL 

super numerat y cost in the grade in which the concerned 

employee was working on regular basi. s befot e 

declared medically unfit pending location of suitable 

/€. 



Cr) 
ot P r iiatve erroloymert for him with the same pay scale 

and 	service benefits 	efforts 	to locate 	s.ui ti 

ateriiat'LV( employment starting immediately". 

i'hus t is submi. tted that the absor ptOiiu 

of 	the appi icant. i.r a lower grade is in clear violation 

of 	pare graph of 1 3 0 fl 1 :31 5 of the I Ri:: M Vol 1 whic 1i 	a 

yW•i: A - Vl 

ihe applicart had also submitted that as 

riaid 	y 	fia.tiori 	is concerned 	paragraph 	1 	1 

.ftEM 	provides 	'[n 	case 	of 	decategorisatlon 	under 

circumstances. 	• 	i.sing 	out. 	of 	and 	iii 	the 	cow...a 	of 

eanl oyrrierit 	the 	pay 	of a 	decategor ised employees 	(iii 	the 

case 	of 	r unrig staff, 	pay 	p1 us 	the p e r cau tage 	of 	e' 

rea ted as emoluments in 	lieu of running allowance) 	drawn 

before 	decategor isation 	should 	he 	pro tao Led 	iu 

absorb in a, 	grade 	arid 	tf....U: 	......s........t... 	 lWtL._J~..... 

g. 	b.:_s.l1.t ..r...JflL,1L[a................i.k1..c.d....... 

U) 	 LL.... ...!.l.c2.Le.m. 	.... L.:i.......... 

hei' 	a I,lances 	such 	as 	Dear ness 	AlloWaiiCC 	city 

Compensatory 	Allowarica., 	House 	Rant Al. lowanO5 	duaw 	by 

nedica fly decategor ised employee should be allowed oil pay 

p1 us 	per sona]. 	pay 	as a.drni ssihie 	in 	the abso 	hing 	qi&1e's 

fl15S 	suppi :ed)" 

)3,. We have considered the contentions of the 

respectiVe par ties 



6. 

,t* 

1 	As reoards the absorbing of the api icnt 

ui 	cr 	iowei 	grade is concer ned, we do not find arty 

\/l ole t i ot i of the rules because 	i f vacancy j 

aai labia then the appi icant can be appoin ted in a lower 

category as per the provisions of the 1 REM Vol.1 

However Wi rh eqar d to the fi :a tJori of 

pay 	is cOnOeI ned, a.s per pare 1 3. 1 3 quoted above oes t 

show 	thd t 	I rl 	cases 	of 	dccc teqor i s a tion 	under 

ci. rcumsta roes a r isi rig out of and i. 	the cou r se of 

acol.oyment the pay of a deca tagor ised employee  drawn 

bef ure decateqor isation shoul d be 	protected in them 

ebsoi b.rnc grade and if it e:<ceeds the ma::imum of the 

absorbing grade the difference may be a] lowed as per soa II 

pay to be absorbed in future tncremen ts/ iricreases in pay 

so we find that the pay of the applicant, does liot ctprac 

tc have been proper ly 1Lod. 

16. 	We accordirigi..y allow the GA to the extsrrrt 

that pa of the applicant ha's to be pro tected in terms of 

pare 	I3. 13 of 	the 	IREM vol. ]. and 	the 	app] bent is: 

owed to the fi:ation of nay. 	He is also t5fi titled to 

the 	bene'f i t s of the pay scale which was drawn befar'e 

q 	medically decategoi-  ised 	including [st 	Class 

Pr iv liege Passes. 	I his m a y be done within a peri. od o 

molt ths Form the date of recel t of a copy of this Of der 

No costs. 
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