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Shri Jai Gopal Wadhwa,
3/210. Sunder Vihar, Outer Ring road,
New Nelhi - 110087

......... Anplicant
(Ry Shri M | Ohri, Advacate)
VFERSUS

1. tinion of Tndia
Through the Secretary,
-3 Ministry of Health & Family Welfare,
Nirman Bhawan, New Nelhi

2. The Director General,
Health Services,
Min. of Health & Family Welfare,
Nirman Rhawan, New Detlhi

2. The Director,
Central Government. Health scheme,
Nirman Bhawan, New Delhi

......... Resnondents

(Ry Sh. R P Aggarwal, Advocate)

O R D F R (ORAI)

The Applicant.  impugns respondents’ order dated
10.1.2002 wherehv - his request for re-imhiirsement. of
expenditure incurred on medical exnenses has heen turned down.
Annlicant. also challenges the validity of Circular dated
?5.10.2001, restricting the medical imhursement. o the nackage
rates anproved vide OM dated 1Rl9.1996. Guashment. of the
aforesaid order has bheen sought with direction +no the
reapondents  to re-imburse the balance amount. of Rs.34,650/-

L, with interest.
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7. The annlicant is a retired Govarnment servant. and

' <X~

A CGHS beneficiary for life.

2. OM dated 18.9.96 issued bv Ministrv of Health and
Family Welfare recognised certain hospitals for treatment.,
fixing ceiling rates as well as nackage rates for heart
surgery. As  per clause 8 of the OM the rates would have +to
remain in force for a period of two vears and no renuest.  for

enhancement. would he accepted during the aforesaid neriod.

4. Vide OM dated 7.9.2001 certain 'R’ Grade nrivate
hospitals  have heen recognised and the nackage rates for CGHS

beneficiaries has heen made Rs.1,32,8AR0/- for Goronarv Rvpass

Surgery.,

5. Subsequently vide letter dated 25.10.2001 though
Sir Ganga Ram Hosnital was recognised but with stinulation

that the package rate of 19868 would anpiy.

6. Vide OM dated 6.5.2002 the nackage rates apnroved
vide OM dated 7.9.2001 were also extended to other hospitals

including Sir Ganga Ram Hospital.

7. Applicant. who had developed cardiac problem
consulted the Medical Officers of RMI Hospital who in  turn
referred the applicant for CARG in Sir Ganga Ram Hospital on
the nrevalent nackage rates . Apnnlicant was admitted to the
hospital on 7.2.200?2 and was discharged on 12.2.2002 after

bvhass surgery.

A, Anpnlicant nreferred the claim for reimhursement
of Rs.1.35.000/- paid to the hospital. On 16.7.20072 Against

the aforesaid claim only Rs. 99.000/- nackage rate had been
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Fe-imhursed. Apnlicant  raepresented for re-imhirsemant of
remaining amount of nackage rate of Rs. 1,232,650/~ which was
turned down on the ground that the re-imhursement has been
calculated on the basis of old rates on which Sr. Ganga Ram

Hosnital was recognised.

9. tearned counsel for applicant Shri M 1 Ohri

referring to a decision in 0A No. 1516/2002 filed hv R.P

Aggarwal Vs Union of Tndisa decided on 8.8.2002 contends that

in all fours his case is covered hv aforesaid decision. As
nackage rates of OM issued in 1996 were vaiid and remained in
force only for two vears and rates nrescrihed on the revised
OM  dated 7.9.2001 had sunerseaded the earlier orders. As such

full re-imhursement. as per the new nackage cannot be denied.

10. learned counsel reiving unon the decision of

anex court in the case of Smt.. Prem Devi & Anr. Vs Delhj

Administration & Others (1989 Supn(?) Sunp (2) Sunreme Court

cases 1330 as well as in SIP No. 1455 of 1992 Girdhari 1al Vs

UOT decided on 2.1.96 éontendg that if package rate covers the
isaue the same would he treated in rem and would he annlied to
similarly circumstance. as this would save considerable nuhlic

money and multiplicity on litigation

1. Relying upon the decision of High Court of Delh;
CWP  No.4206 /2001 decided on 5.4.2002( VK Gupta Vs UOT) where
A claim has heen made for full re-imbiraement .1t has  heen
held "that in view of Ministry of Health and Family Welfare OM
dated 7.9.2001 fixation of the package ceiling superseding

\/’ earlier OM, the actual expenses are to be re-imbursed. "
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12 n the nther hand Shri R P Aggarwal counsel of
the .raspnndents states thaf? once heing referred by the (CGHS
to  Sir Ganga Ram Hospital on the old package rates of 1996
which are not repealed even after the OM dated 7.9.2001 are
anplicable and as such the applicant is stopped from claiming

nackage rates as prevalent on 7.9.2001

13. Tn this context it is stated that the package
rate offered have not been agreed upon hv Sir Ganga Ram
Hospital as such the hospitals could not be considered on 3
frash recognition was Aaccordingly included 1in OM dated
7.9.72001 . Subseauent OM dated 25.10.2001 restricted the
treatment. as nper the package rates refliected in OM dated
12.9.36 . Since the Hospitals included in OM dated 21.5.2001
do  not agree to the terms and condition of the nackage rates
the Government has no alternative but to recognise on the
conditions aAagreed to in 1996 . As Sir ganga Ram Hospital
agreed to the terms and conditions ; it was recognised in CGHS
nackage of OM dated 6.5.2002. Tt is further stated the case
of Tribunal referred to supra would he annlicahlie to its facts

and circumstances and is distinguishahle.

14. T carefully considered the rival contentions of

the narties and perused the material on record.

15. Tn the order nassed by the Tribunal in RP
Aggarwal’s case (supra) fthe facts were that fthe apnlicant
agreed on referral to Ratra Hospital as per conditions
atipulated 1in OM dated 18.9.96 as regards the nackage rates;
was operated upon on 18.12.2001. Though the total exnenditure
incurred was about Rs.1.50,000/- hut was not reimbursed in
full. The court taking cognizance of the objections of the

\L respondents’ akin fo taken hefore me in this 0O.A. ohaerved
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that OM of 1996 in =0 far as nackage rates are concerned were
vaid onlv  for two vears and revised OM dated 7.9.2001 has
|funerseded it . Accordingly after 7.9.2001 a Government
servant.  cannot. be forced to get re-imbursement at the Tower
rates . .Tt was also taken cognirance that Ratra hosnital has
been recognised in 2002, the claim of the annlicant was
allowed to he reimbursed at the nackage rates prescribed in OM

dated 7.9.2001.

16. OM of 1996 in clause A clearly stipulates that
rates prescribed are to remain only in force are only far two
Vears. The aforesaid period was over on 18.9.92. Thereafter
by a letter dated 25.10.2001 certain 'R’  Grade Hosnitals have
been recognised with the package rates for cardisc hypass

surgeryvy as Rs. 1,33.6k0/-

17. As  the negotiations have bheen deliherated
hetween the Hospitals and Government without any  agreement.
arrived at for acceptance of new package rates vide letter
dated 25.10.2001 which includes Ratra Hospital as well as Sir
Ganga Ram Hospital | package rates have been limited for
re-imhursement as ner OM of issued in 1996. However on
further negotiations Ratra as well as Sir Ganga Ram Hosnital
have been recognised on 6.5.2002 to he added for nackage rates
prescribed 1in  OM dated 7.9.2001. Hnwever‘these orders had

taken effect from the date of its issuance.

18. Tn my considered view which is in consonance
with the decision of Hon’ble High Court Delhi in V K Gunta’s
case, on of issuance of letter dated 7.9.2001, +the nackage
rates described therein have been impliedlv substituted the

Lb/ earlier npackage rates of 1996 and are to he extended ta the
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referred CGHS beneficiarias for caRg The fact of  addition

L]

of Sir Ganga Ram Hospital for these npackage rate would relate

back to 7.9.2001

19. Moreover the decision in RP Aggarwal’s case in
all fours cover the nresent controversy and is fully
anplicahle. T agree with the same and extend the henefits
Accarded  therein to the apnlicant in the hresent. OA. Tn an
far as the contention that the applicant. has consented to old
nackage rates even after the revised rates on 7.9.2001 .,  the
aforesaid circular restricting the re-imhuraemant to the old
Dackade rates is not fair. Fven if Sir Ganga Ram Hosnital has
been subsequent.ly added to the new npackage rates. 0On such 5
')hyper technical nlea a heneficial Tegislation on  harmonious
consideration cannot, be applied in isolation t.o the

annlicant.’s case.

0. Tn  the result of foregoing reasons the 04 e
allowed. Tmpugned orders are nuashed. Respnondents are
directed to re-imbhurse to the apniican the balance amount. of
Re.34.650/- within a2 period of two months from the date of
receint of the copy of this arder. However. no interest s

Aallowed.
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Memher (.1)
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