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FNiRAj AOMTNTSTRATIVF TRTRIJNM 
PRINCIPAl RFNCH 	NFW DPI HI 

O.A. NO .lnqo/2002 

NFW riPIHI 1-TH DAY OF SPPTPMRFR 2002 

HON'RIF SHRT SHANKFR RAWJ. MFMRFR (.1) 

Shri •ii flonl Wdhw. 
/210. Sunder Vihr. Outer Ring road. 
New r1hi - 11007 

Applint. 

(Rv Shri M I Ohri. AdvorMt.e) 

VFRS(JS 

Union of Tndi. 
Through the Seretry,  
Ministry of Helt.h P, Fmily Welfare, 
Nirmn Rhwn. New Delhi 

The Director (enerl. 
Helt.h Services. 
Mm. of Heit,h P Family Welfare, 
Nirmn Rhwn. New Delhi 

2. 	The Director. 
Centrl (overnment. Helt,h scheme. 
Nirmn Rhwn. New r.ielhi 

Resnondent.s 

(Rv Sh. P P Aggrwl Advoc.t.e) 

0 P 1) F P (ORAl 

The Applicnt impugns respondents' order dt.ed 

10.1 .2002 	whereby 	his request 	for 	re-imbursement, 	of 

expenditure incurred on medicl expenses hs been turned down. 

4pplicnt also challenges the vlidit.v of Circular dt.ed 

2F.10.2001, restricting the meriirMi imhtirsement. to the pck.ge 

rt.es  approved vide OM dt,ed 15.9.1996. Oushment of the 

-Foresid order hs been sought wit.h direction to the 

resnondent.s to re-i mhurse the hlnce amount. of Ps. 24. 

wit.h interest.. 



	

2. 	The aPPIir,nt is a rt.ird ovrnmnt. sArvnt. and 

C(HS hnfic -Hrv for life. 

	

. 	OM dt.d 15.9.96 issud by Ministry of Hlt.h and 

Family Welfare rr.oanisd c€rt.in  ho,spit.ls for t.rt.mAnt.. 

fidng r.iling rt.s as well as packaap rt.s for hrt. 

siirarv - 	As per claijRp S of the OM t.hp rt.s would have t.o 

rmin in force for a pr-iod of two yrs and no rAquAst. for 

Anhnc- mnt would he arnppted dtirina the aforesaid priod. 

	

4. 	Vidt= OM c1t.d 7.q21i1 rrt.in  'R' flrd nrivt. 

hosn-it,als havR hn rcoanisd and the n.kaA rt.As for C(HS 

hn.ficirs hs hn made. 	 for Coronrv Rvpss 

Stirgrv. 

F. 	Suhsqtwnt.lv vi He lt.t.r dt.ri 2F. 1O.2fl01 though 

Sir nana8 Rm Hosnit.l ws roanisd hut, with st.inijlt.'ion 

t.ht. t,hp, nankaap rat.e of 1956 would nnnlv. 

VIdA OM dt.d 6.6.2002 t.he nr.kaA rt.s approved 

Ode OM c1t..rf 7.9.2001 were also Pyt.enried t.o ot.hr  hosnit.ls 

inc1tidina Sir Ganga Rm Hosnit.l. 

Annlint, who hd dp.vlond crdic nrohlrn 

ronstilt,d the MAdicl Offir.rs of RMI HosrritMl who in turn 

rfrrd t.he applicant, for CARO in Sir Ganga Rm Hospit,l on 

the prvint pkg rt,s . 	Applint ws admit.t,ed t.o t.h 

hospitMl on 7.7.2002 and ws dishrgd on 1772002 a ft.Ar 

hvpss stjrgAry. 

	

5. 	Applic-.nt. prfrrd t,hp clm for rimhiirsrnnt. 

of Rs.1S5.000/- nid t.o t-,hp hosnitl. 	On 16.72002 against 

t.hp aforesaid claim only Ps. 	99.000/- nc-.kaA 	hd hn 



- 
-imh(jrspd 	Anpiict rP.n rpspn tpri for re- imh,jrsemnt of 

remaining amount, of nackage rat.e of Rsi
,' which was 

turned down on the around that the re- imhujrmpnt has been 

calculated on the basis of old rates on which Sr. (anaa Ram 

Hosp -itai was recognised 

q 	learned counsel for applicant. Shr -i M iOhri 

referring to a decision in OA No. 	1516/2002 filed by R.P. 

Aggarwal Vs union of India decided on 5.5.2002 contends that. 

in all four.s his case is covered by aforesaid decision. 	As 

nackaae rates of C)M issued in 1q96 were valid and remained in 

force only for two years and rates prescribed on the revised 

OM dated 7.q.2001 had superseded the earlier orders. As such 

full re-imhujrsement as per the new packaae cannot. he den -led. 

in. 	I earned counsel relyina upon the decision of 

apex court, in the case of Smt. Prem Devi R. Anr. 	Vs Delhi 

Administration & Ot.hers (189  Supp(2) Sunp (2) Supreme Court. 

cases 	0 as well as in SIP No. 	1455 of 1992 (irdhari I al Vs 

(JOT decided on 3.196 contends that if pac.kaae rat.e covers the 

issue the same would he treated in rem and would he applied to 

similarly circumstance, as this would save considerable public 

money and mult.iplicit,v on lit,iaat.ion 

ii. 	Relying upon t.he decision of High Court. of Delhi 

CWP No406 /2001 decided on 5.4.2002( VK (1Jpt.a Vs (JOT) where 

a 	claim has been made for fill re-imbuirsement, . it. has been 

held that, in view of Ministry of Health and Family Welfare OM 

dated 7.9.2001 fixation of the package ceiling supersedina 

earlier OM. t.he actual expenses are to he re-imhursed." 



.4- 
17 	On thp other hand Shr-i P P Aaarwl counsi of 

the rspondnt.s st.t,s that. once hing rfrrd by the C1)H.S 

to 	S i r Ganaa Rm Hc)snit.l on thp old nckap rt.s of 1996 

which are not, rp.np,lpd even after the OM dt.d 7.9.201)1 

nnlichl 	nd as such the annlicant. is st.oppd from claiming 

ncka rt,s s nrpvlp.nt. on 7.9.2001 - 

17. 	Tn this cont.xt it, is st,t.pd that t.hp nckap 

ratp offrd have not. hn  aarppri upon by Sir G8nap Pm 

Hospit.l as, such the hospitMls could not, hp considprpd on 

frsh rcognit.ion ws accordingly incltidd in OM dt.d 

7.9.2001 	. 	Sijhsnunt. OM dt.d 25.10.2001 	rst.rict. P. d 	the  

t.rt.mnt as Per thp parknap rt.s rflct.d in OM dt.d 

19,9.96 	. 	Since the HosnitMls incltidd in OM dt.d 21.5.2001 

do not, agree to the t.prms and condition of t,h nackaap. rt.s 

the 1)ovrnmnt. hs no alternative hut. to rpcoanisp on the 

conditions aarppd to in 1996 . As Sir aanaa Pm Hosnit.l 

rppd to the t.rms and conditions . it. ws rcoanisd in (OHS 

ncka 	of OM dt.d 6.5.2002. 	Tt. is ftjrt.hp.r stMt.Pd t.h 	cs 

of Tn hunl rpfp,rrpd to sunra woil d he 8pplirghle to i t.s fct.s 

nd circumst.ncs and is dist,inguishhl. 

T cnp.ftjlly considrd the nivl contpnt.ions of 

t.h nrt,ips and pnisd the mt.pnil on rcord. 

Tn the order nssd by the Trihijnl 	in PP 

Agarwl's case 	tipr) t.hp fct.s were that. t.h 	nplicnt. 

arp e. d on rfrrl t.o Ra t. ra kosnit.i as npr conditions 

st.intilt,d in OM dt.pd 19.9.96 as rpards the ncka 

ws oprt.d upon on 1912.2001. 	Though the t.ot.l pnndit.ur 

i ncunrp.d ws ahnut, Ps. 1 .50. 000/- hut ws not. rp'imhursd in 

full. 	Th e court, t.king cogni7flcP of the ohjct.ions of t.h 

rpsnondpnt.s' 	skin to t.kpn hp.fnrp me in this O.A. 	ohsrvd 



t,hjt. OM of Iq96 in so fr as nackage rt.s are ronrrnpd 

vd only for t.wo vrs and rvisAd OM d.td 7.q.2001 hs 

stJprsdd it. . 	Arordinglv after 7.q.201)1 	a0ovprnmnt. 

srvnt cnnot he fnrc- d to qt r-imhtjrsmnt. at the lnwr 

It ws also t.kn coani73nc 	t.ht. P.t.ra hosnit.l hs 

hn ranisc1 in 21)02, 	the olim of the aPplinant ws 

11owd to he rimhijrsi-j at. the ngr.kaap rt.s pr r.r - hri in OM 

dt.pd 7.L2Ofl1. 

1. 	OM of 1q96 in cltis S clrlv st.iptlt,s t.ht, 

rt.s prscrihri are to rmin only in force are only for two 

yrs. 	The aforesaid pr -iod ws over on 	 Thrpft.r - 

hy a lt.t,Ar dt,d 2.1fl.2flfl1 crt..in 'R' - rradp Honitls hv 

hcn rPcognisAri with the package rt.s for crdio hvpss 

siirarv as Ps. 	1 	650/- 

17. As the naotHt.ions have hn dlihrt,d 

hAt.wn the kospit.ls and Govrnmnt, without any agreement 

rrivd a t, for ancRptancp of new package rt.es  virip it,t.r 

rLt.Ad 25.1fl.2001 whioh includs Ratra Hosnit.l as, wll as Sir 

Ganaa Rm Hospit.l 	nankaap rt.es  have hn limit.p.d for 

r-imhijrsmnt, as ner OM of isstjd in 1996. 	Howvr on 

ftirt.hr  naot.it.ions Rt.r a as, well as Sir Ga n ga Pm HosnitMl 

have hen rr.oanisArj on 6..20O2 to he added for nankagR rt.s 

nrsr.rihd in OM dt.pd 7.9.2001. HowAver these orrirs hd 

t.kn Afft from the rLt.e of its issuance. 

19. 	Tn my r.onsir1.rAd view whirh is in consonnc 

with the rcision of Hon'hle Hiah Court fllhi in V K (tint.',s 

on of issuance of lt.t.r dt.d 7.9.2001. the nckaA 

rt.As ripscrihd t,hrin have hn implidlv stihst.il-.ijt.pd the  

rlir package rt.p.s of 1996 and are to he extended to the  



& 
rfrrd CrHS hp n pfiri a rips for CARG 	The ft of addition 

of Sir Ganaa Rm Hospit.1 for these nckap rt.A would rp1t.p 

hank to 79.2nr)1 

lq• 	
Morvr the decision in PP Aggrwl's rin 

l 1 	fours cover the prsnt 	ont,roversy and is 	ful lv 

T agree wit.h the same and extend the hnfit.s 

	

cordd t.hrjn to the pplic,j- in the nrsnt 04. 	Tn so 

fr as the r.ontp.ntn tht. the applina nt hs nnnsentpd to old 

nan k age rts pvn afte r the rPvisc-j rts on 7.9.2001 	th 
aforesaid 	i rtj1r rpRtrirting the r -imh1jrsemnt to the old 

pank aap rt.s is not. fair. 	Fvn if Sir nanga Pm Hs1t.l hs 

hn 	siihsqtjAnt,l y ddd to t,h nw nckaA rt.s 
- On such 

hyppr thnic1 p1 	
hnfii1 laisltion on hrmonjotjs 

onsidrt,ion cnnot he applied in isolation to t.h 

pphirMnt.'s 

20. 	
Tn the rstjlt, of foraoina reasons the 04 is 

A11owd. TmpIjQnPd orrhrs are qtishpd. Rnondnt,s 
are 

di rAct,j to re-imhursp to the npi icn t.h halancp amount of 

Rs4/_ within a rriod of two months from the date of 

re.ip 	of t.h 	'.' ron of this ordAr. Howvr, no intrst is 4 	
t. 

 
llowd. 

~ - "A, 
(Shnkr Riifl 

Mmhr (1) 

Ptw.1/ 


