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New Dalhi, this the 5th day of November, ZG032
son'ble Mr. Justice V.5.Aggarwal, Chairman
Hoi'ble Mr. S.A.531ingh, Member (A)
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2, The applicant preferred OA 2414/2002, it
Was disposed of by this Triounal on 18-3-2002

4, In accordance with the directions o
Tribunal, tnhe impugned order order dated 4-4-2003 had

been passed. Operative part of the same reads -

)

i. Whereas 3Sh., Roop Chand has  bssn
acguitted Uy the Court by giving him
canefit of doubt, he would be paid the
suspension allowances and backwages aftter
marking 2 % deduction.

Z. He will be paid noticnal increments
from the date of his acguittal for the
total pericd from 28-11-85 to 15-10-20G06.

3. According to G.M., NG.2 {(11;/87-Estt.

dated $8-4-2001, his promotion to the post

of Head Armed GQuard would be effsctive.

4, The period of suspension except for

pension would be treated as  “Non-duty’,

which means that for the suspensich  he

would not be paid anvthing such as leava

atc, (as detailed abcve}.”

5. Learnaed counssl for the applicant has
contendad tnat no  enguiry had besn hsld anda,

rafora, there could not be g deduction of 2 ¥ 1in

sion allowancse, The appo

snefits to that extent should accrus  to

6. Pstition has been conteszted.

. The Full Bench of this Tribuna
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of 5. Samson Martin v, UOI & Ors. (1880 (1)

423} has considered this guestion whila rafarring to
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ne decision f the Supreme Court in the cass of
Brahma handra Gupta v. UOI {(AIR 13884 3C 380). The
Futl ganch nad concluded that wnateveaer the
Gircumstances may bhe of acguitt tut  after the
acquittal order is passed, the concerned person
without resorting to e  discipiinary proceadings
cannot be imposed a Deﬂahy
&, In addition to that, when the appliicant had
Geen placed under suspsnsion becauss of the pending
craiminal case wherein he has been acguitted, he cannot
Ge penalised Tor a japse which cannot be attributed to
fiim. AS a conseaguences therata, 1t must be held that
without resorting to isciplinary gproceedings, if
permitted in law, the % gecuction could nct havs
veen  made Trom the suspension allowancs and the back
wagas, Appiicant must be treated to be on duty for
atl practical purposes. He would be entitlied to  the
conseguential benetits.
g, O0A iz disposed af,
{(V.3.,Aggarwail
Chairman




