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ICBNTR L ADIiINIS?RATM TRIBINAL, pBfNCfpAL

O.A. No.1079/2003

New Delhi, this l6th the day of January,

Hon'ble Shri S.K. Neik, Helber (A)

Khazan Singh
I.l-'140, Rishi Nagar
Delhi-11003.1

Applicsnt
(Shri C.B.Pillai, Advocate)

versuS

Union of India, through

1. General Managcr
Northern Railway
Baroda House, New Delhi

2. Financiar Advisor & chief Aceounts officer
l(ashmere Gate, Delhi

3. Chief Adninistrative Officer (Constn. )Ilqrs. Of f ice, Kashmere Gate, Delhi
(shri R.L.Dhawsn, Advoeate) "Respondents

ORDEP

The appricant shri Khazan singh - was & regurar
employee of the Northern Railway. He proceeded on
deputation as Head crerk to the rndian Rairwey
Construction Compa.ny Limited ( IRCON, for short ) on
15'6'1983. on eompletion of a period of three years, he
w&s absorbed therein w.e. f. r. s. r9g6. His resignation,
however' was formarly accepted for permanent absorption
by the respondents-Department on lz.l.1ggg, on the
aeeeptance of his resignation w. e. f. 1.5. 19g6, the
&pplicsnt was entitred to pension and other retiral
benefits upto April, 1996, for which he subnitted his
cloin/papers on 26.?.1ggg. However, the documents/c1aim
subnitted by him were nispraced foreing the epplicant to
spproach the Pension Adalat. The reepondents
subsequently decrared the service records to have been
lost on 15.14.199.1 and he was asked to subnit dupricste
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General Hanager

997 , his pone iort

papei €e fc'i settlement of hi€' dues-

submitted by him on 1'7-2.L?95 before the

an,C af ter a peri,e,C of trru,a years on 1-l--l^

-

rA,as f ixed withciut ln,cicating any basis f 'rr the

calculati,en. The applicant algo alleges that his pay had

not been pi operly fixed as he wae not Eiven the second

etagnation increment which was due f rgm 1-.1-1985- lle hae

further stated that &ven th,:ugh the respondente have p,jlld

Rs - 55.i1582/. a€ interest tot^rards delayed payment of

gratuity, stitl a eubetantial amount ls due to him f r'om

the reep6ndents- tie has further claimed that no interest

has been pa.i-J tct him on the delayed payment of his other

i etii^aI benef ito, such as leave encashment- l:ina1Iy, he

als,a claims that cc,mputation 'rf peneion has also not been

paid to him and the same should be granted to him alonE

with interest-

?- Counsel fc,r the applicant has centered his argument

primarily on the gi ound that the applicant is n,f,t tci be

btame,C fcir the inqrdinate and unexplained delay with

regar,C tc, his pension and i eti ra1 benef its - If tlre

Depa; tment misplaced the recorde and subsequently

declared it tg have been I'est, they w,ruld be duty b.:und

to pay interest for the delay, which they have not d'cne-

The cgunsel , thei e f oi^e, has concentrated his argument

that the Tribunal issue a directlve t'r the respondentg t'r

p6y him interest,]n all items,f,f delayed payment sn which

they haue not paid any interest so far-

3- Counsel for the respondento has very strongly

rebutte,C the cl ai m of the appl icant - RaisinS a

prel iminai^y obj ection , he hae c,rntended that the

appllcant hae ac,ught plural rorne'Cigg, n,rt connected u,lith
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or ai^ising sut rlf each othei thi^ough thie or+r- Drawing my

attention to para B of the oA, ho hae stated that

di i^ecti,rn hae been s,rught f or re*f ixing his pay with

reEard tg second stagnatlon increment w-e-f- L-4.1?85 in

the pi e..reviso,c scale as also sanction, payment (}f

pension and other benef its in the i^evised scale as on

12-1-l-?88 when his retirement was accepted by the

respon,Cente - l'le has ' theref ,:re, argued that the

appl ication is n,3t maintainable under Ru le 1O ,ef C - r+, - T -

(Procedure) Rules, L!B/ - Further, the counsel obiects to

the maintainabl l ity of the appl icati63n on gr'sunds of

limitation. The appllcation having been filed after the

expiry of more than f if teen yeai^s, h€ claims that the

case of the applicant is clearly barrad by limitation-

In eupport c,f his contentiqn, he has cited the case 'rf

BaLa,l--Q"baud.ra--galuatrLa--&--sLhe"rs. v - Unlea**et---Ludla-*L

sLbglq-, JT L993 (3) SC 418 in which the l'lon'ble Supreme

court hae held that "delay deprlves a person of the

remedy available in law, a person whq has lcist his remedy

by lapse of time, I,loses his rtght as well"-

4- On the merits af the case, the couneel has cilntended

that the Case 6f the applicant was n,3t a Caso of normal

retirement- The applicant while in the service of the

respondents ha,c proceede.J on deputation with a

Corporation an,C had resigned from the service after

sarving a perio,C 6f three years 6f deputatign with them-

l.ie himself submitted the pension pap€rs on 2$-7-lqAq as

per. his ,f,wn admission sr,'en th,sugh the retiral benef its

were ,Jue f rom 1-5-L?86- The applicant aleo continued t<i

$€r-vg h,ith the IRcoN and subsequently f inal15,' reti red

f i-om gervice in L991-- When the applicant himself has

delayed the submission of the pension papers by a few
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yeai^s, the counsel contends that the unfortunat€ incldent

of his papei $ having got mlsplacs'C subsequently an'C

declaredlostshouldnotb'stal<entobeanydeliberate
acti,sn on the pai t 'ef the reopondents' as they initiated

,Clscip] inary procee'Cings against the del inquent of f lcial

an,C punished him f or the dereliction'

5- C,:unsel has also contended that for a DCRG amount ot

Rl--35,X75/- ' the appticant has already been pald ai'l

interost of Rs' 55458/" t,rhich is ae per rules- With

i^egai^dttitheotherretiralbenefits'suchaspengion'

leave encaghment, etc' ' the applicant having received the

sametlith'rutanyprotest'crmurmurcloarlyhOnot'tcannot

agitate the point at this belated stage- The contention

tlrat the GP[: amount which has been paid to him als<:

shoul,C bear interest for the 'CeIaye'C 
period' the counsel

contendgthattheeamehagnomeritastheapplicantfoi^

the ,Celayed years has also receivod the lnterest on the

Gpf:amount,whichinthenormalcoursohet*ouldnothave

i-eceived f rom the Government' ha'C the amount been paid at

thetime.sfhisretiroment.Thecounselhasfurther

conten,cedthatitisnotthecagethattheDepartment

al,rne is to be blamed f oi the 'Celay ' but when the

applicant was asked t'3 re"submit hls poneion papers' h€

didnCItCooperateinthematterwhichale(}causedundue
,Jelay - With regard to the payment of commutation

ponoion,thecoungelhasconten'Cedthatun'Certhei^ules'

if there has been a deray of msre than a one year' the

commutationcanbeallouuedonlyifthepgnsionei^has
gubmitted his medical certificate- In the instant cas6'

,Cespite repeate'C aduise' the appllcant has refused to

submitamedicalcertlficateand,thei-efore,heiebelng
paidthefullpension.oncehesubmitghiemgdical
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certif icate the pension can etill be commute'C' &e it

onlyi^egultini^eductioninhigfultpensionan'conthig

count,therefor8,thecounselc'rnten'Csthattherightscif

the applicant have not been affected' The counsel f'rr

i espondents statee that the case case cited by the

learne,c c'iunsel foi^ appl icant in Uni'ru-gf'-lnd!q*&-gthgE-

u- Q.-*..)6-, --6gAL, ScsLJ L9i-5 (2) &9 is not ap'plicabl'e t'3

the .:ase tif the applicant' as the facts 'cf the ca$e in

hand are dif f ei^ent-

6-Ihavehear'Cthelearnedc'runselappearingfc'rthe
pai ties at lenEth and perused the records c'f the case'

While I agree that this is a peculiar case in t^rhich

un<1oub,te,Cly there has baen a delay on the part sf the

i^eopcindents' as the recor'Cs got misplace'C' at the same

time the peculiai f eature of the case is ttrat while the

applicantcontinuedon'Ceputation'hisiesignationwas

accopte,C with a back 'Cate- Tho applicant sub'mitted his

pension papers quite late an'C' therefore' coul'C ncit clairn

interestf,:rthedelay-r{or,ueuer,thei^esp,ondentscc,ul'C
beapportione.ctheblamefoi^thedelaysubsequentt'rthe

f i l ing of the papei-o b'y the appl icant ' tlhich they have

explained b,y a'Cmitting that the 'Jelay hras on account of

themisplacementofthei^ecoi-dfor.which,clsciplinary

action was in itiate,c against the det inquent of f iclal , whQ

has also since been punished' Counsel for the

reop,ln,Cente o no 'Coubt, has trie'C his levsl begt to

justifythigasamitigatinEcii^cumgtaircoan.cai^Euedthat

n,J intereet wourd be payable unless the rules sc

pi^esci^ibe.Iamhor,+.fuerntrtinfullagi^eementulithhis

uiew.Taking,however,lntoc<inei,cerationthatthisis

n.3tan.}rmalcagoandthechequer.e,cbac}<gi^trundi:ft}re
case 
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I f eel that the en'Cs of justice would be met if
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theappiicantispaidintoi^egtsttlrei^atetif59;pej^

annumonbenefitsduetohirnothei^thanonthegra.tuitu

amount f$i which intei^eet as per i^ules stands paid' Tho

amountofinterestt'l'rul'Cbecalculatedfi^omthedate

conrmencingonemonthafterthei^esiubrnissionoftheclaim

by the aPPlicant'

7- I ,ridei acc'rrdingly and dispose of the appllcant

thesie terms' I'l'l tii^der a$ tc' costs'
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