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Ok NO, 386/2003 

U. C. \/.: lit 

/o .ate.sh. B. S. Vashisht. 
Supervisor P. Way. 
Northern Railway. 
[r'i .l1y. 

. 	f 

SiniI Kumar Sharma. 

So Sh Ba.bu Raiii Stiara. 
Supervisor P.Way. 

Northern Re,i.iwy,  
Mo r ad a ha d. 

Ok NO, 10 .... /2003 

Pr adee: Kumar She one 
Sjo Sh. R.GSharma ..... 
Supervisor P. Way, 
Northern Railway, 
Mahrau1i. 
1J.stt, Ohaziabad. 	 AP>LiCAN[S 

(By Advocate; Shri B. U. Bhandar i) 

Versus 

Union of .1. ri dia t.h r oaiIhi 

ihe General Manager, 
Northern Raiiay,  
Baroda House. 

o e :iht 

The Divisional Railway Manager, 
Northern Railway, 
Mar a dbd, 	. 

3. 

 

Sh. Ar un KUmar SaXa 
Supervisor P.Way, Undr SSE/P.Way, N.Rlv., 
Shah jahanpur (UP). 	 . 

Sh. Virender Kumar,  
Supervisc5 P. Way, Through OSEtC) 
URM's Offioe/N.Rly. , 	. 	.. 	1. 

Ailahabad. 	 . 	. ...........-RESPONDEiT. 

By Advocate ShrI Rajender.. Khatter in OA-1386/z003 
Sh. 0.S.Jaotra in OA-1ii1/2003 
Sh. 	RL.Dhawan in OA-10 ..../2003). 



ORL) EF 

By Hon ble Mr. Kuidip Sinh Member (Judi I 

By 	th .s common or der we shall be decidina 

three OAs as all these involve common questionof 'facts 

and law. 	 - 

Y,. 	 The brief fe.cts, as alleged by the applicants 

n 	brief are that all the applicants had been working oni  

the nost of Permanent Way Supervisor in the grade of 

Rs. 45007000 after having been appointed through a ioer 

arid formal selection process in the Engineering 

Dear tment. of the Nor thorn Railway. Moradabad Division 

I he 	rie: t 	cost 	in 	the 	I] ierar'chv 	is 	that 	of 	Jun 101" 

Engineer-il, Permanent Way in the arade of Rs5OUU-8OU 

which is a selection oost and is filled up after 

conductina a written test followed by a viva-voce tesi 

a;d the select List is prepared on the basis of 

me rit-curi'i sen I or i tv 	Respon den 1:s had he] d a selection; 

for the said Post on 31 1 1998 in pursuance of a circular 

dated 7 1 1998. 	All these 	apolicants were in the 

consideration zone. 	All these applicants found their 

name 	in Liiei 1st of candidaJes who had auai 'ifi,ed in 	U's 

writ tori test. 	Based on the wr i tter test viva-voc'e test 

was 	held on 16.3. 1998 which contained the names of 

sele(.'::'ted nor son's but name of applicants is not there nor 

the name of one junior to the applicants, namely, 	Shr'. 

Ra"iech Kumar Mishra was there. 

3. 	 It is ,'urther stated that the rules for the,  

selection are con tamed in the IREM Volume-I Chapter-I!. 

Para Z1 9 contains the procedure to be adopted by th• 

Selection Board and sub-pare. (g) . lays that selection 



ou.Ld be made on the basis of overall mer it. 	F urther 

for the guidance of the Selection Board the factor s to b: 

taken into account and their relative woiahtage are giver,  

hereinbelow: 

Ma X i FYI U M 	 Qualifying 
Marks 	 Marks 

Professroriej abilIty 	50 	 30 

II) 	Personality, Address 	0 
Leadei'shjj end 

Ace, demi. c qua.i .1 f i.ca tiotn 

iii.) 	Record of s,ervice 	15 

Iv ) 	Soni or J. ty 	 1 5 

4.
Ivi 

.L t is fur thor provided that a candidate must 

obtain 30 marks in the professionci ebili t.y and 60% rnarks 

of the aaareclate for being olaced on the panel. 	Where 

bo..h 	wri ttn 	arid 	or - ei 	tests held 	for 	edjudgin( 	th 

profess one! ability, the wr I tteni test should not he of 

less than 35 marks and the candidate must secure 

marks. in the written test for the purpose of beinci called 

ii 	the vi va--voce test,. 	Since nd then the name of the 

aon.i .r cents fl.aure nor the name of Shr I Re josh Kumar Misra 

appeared in the pane.I, however, Shri Re lesh Kumar 	Ms 

fled an •OA 1 36e/9 before the Allahabad Bench of the 

Central Administrative Tribunal. 	The Tribunal called foir' 

te 	ecord of the selection and found that two per sons 

namei. y, 	S/shi' I Vireridet Kumar,  arid Ar tin Kumer Sexene. 	aCE 

secu- ed lesser marks than Shri Ralesh Ki.imer Misre who 

were placed on the panel whereas he was ignored., 

rribunal t h e n obsérd that s i n c e promotion of the 

selectees had been made long back so the Tribunal did miot 

disturb the panel but: directed the respondents to include 

Re esh Kumnar. Mi.shia also on the panel 	An aripee :twa 

taken 	before the AI.lahebad 	Hih Court which . was 



V 
	

# 1b 

d!sniissed. Fhereatter the aoplicantS made a joint 

represeritatOn and submitted that si rice there is noth.th' 

adverse anairist theni. and they being senior to Rajesh 

Kumar Mi sb a t.hei. r names ouali t to have been I nter ,olate 

in the naniEI 

Ann 1. cants fur thor a]. leqe that all the 	three 

have obtal nod more marks than Sh ri Ar un Kurna r Sax en a sc 

they ouqbt to have been included in the selected list.. 

There has been no repLy to the representat]. OH. 

The apolicarits now submit that there are 

cate na'of cases of the Hon ble Supreme Court that the  

hnef 1 t of the Thdqrnert/or der 'should be given to all the 

simile 'lY.....tuated employees and the emrjloYeeS should 

be comoel],eui to knock the doors of justice. 	Thus it is 

rayed ILhat the respondents be directed to extend the 

beneft t of the ludamen t or der dated z5, 4 OO 1 of the 

CA] / Allahaba d Bench which has been a ...rmed by the: 

A] tahabad Hiuh Cour € and the names of the coplicarits be 

aisc) included. 

- !I 	
Lhe resbondents are contesting the OA. 

Respondents in their reply pleaded that the OAs filed by 

the a,aplica.r ts is barred by time since the applicants are 

seeking n],,acement in the panel dated 1 3, 4. 93 whereas the 

apul .ic.arts had submitted representation on 6. . ZUO1 and the 

limitation period had already expired. 	I t.is al.o 

submitted that n6 application seeking condonation of 

delay was filed so court should not condone the deimay 

a !so . 



Bestdes that it ),:.,s also oleaded that against 

the judamert. of the Allahabad High Court the .r'espondets, 

had also taken a"deisjon to file the SLP before the 

Hon b .1 e Sn preme Co r t. thus the j Lldgmen t oft. he Al la haa c 

H:ah ,,:oi,,tr' t. has riot b e c o m e fLr'a 1 

9, 	 it is also pleaded that the selection made by 

the Se.Lect:ion Board has been made in accordance with the 

rules provided in the. 1REM Vo.Lurnei Chapter 'II. No o the r 

COt ten tion has been raised. 

10. 	 We 'have, heard the learned counsel for the 

parties 

 

and oone through the record of the case. 

1 	 The short puestion to be answered is whe the. r' 

the 	CA Is bai" r e d by time or not. 	The learned counsel 

appear in a, 	t'or thee , applicants 	subrni tted 	that 	the 

aonLicants are seeking benet'it of the judgment dated' 

. 0 0 'I'll 	 filed by 'the U n i o n of I n d i a a g a i n s t a similarly 

s,tua te 	erniarterit Way Suoervisor s assailing the judgment 

of the Central Administrative 'Iribunal, Ailahehad Bex' 

dated Z5. •. U0i 	the leer ned counsel for' the aoplicants 

submit. ted that since the judgment has been given or 

UU1Ic 'so the case of the applicants are well within 

the time, 

1. 	 he facts which are not in dispute a,o to show 

that the applicants in this case though are claiming the 

benefit of the order, passed in Civil Writ Petition.by  the 

Hon 'ble Allahabad High Court on 7.3. 2002. hut primaril 

the aplicants , have challenged the selection panel for 

the 	post' of JE-Il grade Rs. 5000-8000 the result of, whicb 



e 

as 	declared as lona back 	on I :. 4. 1 9Y. 	In the case 

of 	
the appb cant in Aliahabad High Court the app1icrtt. 

therein had also chalLenged the same panel but he had 

challenged the same we i within time that is why his CA 

was 	a ii owed with cer tairt 	observatlohs made by the 

Tr ibunat and the order passed by the Tribunal had 

confirmed by the High cow t. The Fr ibunal while al lowing 

the CiA had summoned. the record of selection and ohsere 

as u ri cia r 

Heard counsel on interim order. considering 
the circumstances of the case, it is ordered that, thE 
promotions consequent to impugned order shall be subject. 

to the outcome of thi. OK. 	 . 

it. 	 Fhus as We have found that the panel- was not 

correctly drawn and it suffers from arbitrarifleS5 anc 

iileaalitieS 	the applicant is entitled for the relief. 

I he 1 r bunal had also compaied the narticulals of the 

etalicint and two other general category candidates who 

had secured lesser number of marks so on the basis of the. 

facts the OA was allowed which was affirmed by the 

Hon ble High Court. 	The Hon' ble High Court also while 

aff.rmi.rig the iudgment of the Allahabad Bench of the 

Tribunal, observed as fotlows:- 

NO 

The 	Fr ibunal has held that  cr 	per sonS 

namely, Virendra Kumar and Ar un KWnar, have been i.nclued 

in 	the pare t for the selection though they secured i.ess 

marks than 	the respondent No. 1 	hence 	the ,t ibuta .11 

rightly directed that the respondent No. I should also be 
orornoted as Junior engineer-il. 	1 here is no .illeçlt. 

in the {ribunai s order. 	Ihe petition is dismissed. 

1. 	 Thus the perusal of both these udgment.s 00 

show that. the fiidinigs which were arr ived at by the 

Fribunail as well, as the High Court were based on 	fact 

it.e. • 	the marks secured by the applicants therein which 



were ioLLrid to be or the 	ahr side than those two 

aeneral category candidates who were included in the 

pane .1. 

So if on the. basis of the marks secured one is 

chalienqinct the select panel, that has to be done 

imedia.teiy within the period of limitation after 	the 

declaration of the result of the selection which has ot. 

been done by the auplicants herein. They have approached 

t h i s court only after the judgment had been given by the 

Trihuna I as well as by the Hon ble AL lahabad Hiah Cour t. 

Even in paragraph 1 which is meant, for particulars 

aaainst which the order has been made the applicants have 

alleged that they being similarly situate as the 

ali, c a n t before the Allahabad Bench of the Tribunal, 

they should also be given the benefit: of the judgment of 

the Aliahabad High.....C'o'Ltrt and 'for. this purpose we must say 

that, the decision.bf the court of law in another 	case 

does not aive a CauSe of action to the petitioner as the 

P 
same has to be counted from the actual date as the law 

Laid down by the. Hdn ble Supreme Court in Bhoop Singh Vs. 

UOI. 	and Others' SLJ 1992 (2) SC 103. 	. 	.. 

perusal . of the judgment given by..  the 

Tribunal, at Allah'abad gd.75  to show that, this. has been done 

more oi" less on the facts of the case and not or the. 

principle of law ,:.nor  there is any comment. about . the 

selection. procedure . nor the... . court had . quashed the 

procedure . prescribed in para 219. of IREM V01.1.,, so the 

applicants cannot base 	s cause of action from the 

judgment delivered, by the ALlahabad High court........f at 

cU they have to challenge the selection than they are 



0 suonosed to challerae t 	same within .the prescribed' 

neriod from the date of the result of selection -&s 

crr-ed which was declared sometime on 13.4.98 whereas 

all the OAs have been filed on 10.4. 2003. 	Thus these OA5; 

a r e hiahlv barred by time as Per orov'isiort of Section 21 

of the Al Act. 

17. 	 It is further submitted that because V the 

iudgments aiven by the Allahabad Bench and Ailahabad Hih 

CGUr t 	are 	based purely on facts which could 	riot 	aive 

trash 	cause of 	action 	i.n favour of 	apolicarits, 	a; 	sictri 

the 	OAs 	have 	no 	Tier Its and 	the same 	deserve~ 	to 	be 

reiect.ed. Even 	the court had not uoset the selection o' 

to 	persons who 	were so called lunior 	to 	applicants 

therel ri . fhe Tribunal 	had only 	di. rected the respondents to, 

accommodate. but atplicants in 	the present case have come 

to the court at a very 	late stage. 

i. in view of the above. 	OAS have no merits 	and 

the same are dismis•ed. No costs, 

akesh 

MEMBER (A) 
\I\L-uir •JJrJbrf) 

MEMBER (i 


