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.]ENTRAL ADMINI STRAT IVE TR T BI-INAL

PRINCIPAL BENCH

New

HON'BLF.
HON'BLE

O. A. t'io. 1065 OF 2OO3

t-ie1hr, this tne lTKt'f' day of f,ebm'rary' 2004

SHRI JIJSTICE V . S. AGGARWAL ' CHAIRMIN..-.,

SHRI R. K. I-JPADHi'AYA, ADMINISTRATIVE MEMBER

K., l- . $harma, S/'o Late Sh ' N ' Mal 
'

Rio T-147, Indra CoionY,
Na-re i a,
Delhi

2 .Smt. Sr-lshma Lal ,

W/o St',. Har Govind Lai,
RiO t-3/ 3181 ?

Va-sant. Kttnj ,

New Oelhi.
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Sh. P " D. Napat ,

S/o Late Sh. Soni L

R/O 19i , Saraswat'i
CoJony,
G[irgaon.

al -

V'ihar Hott.sing Boa rci

...Appl'icants

Marg,

..,Respondents

for Shri

Ms. Kirti Sha.rma,
Dio Lat-.e Sh. R'D'Sharma,
C,/o Mrs ' Laxmi Sharma,
Pi at No. 1 54, Pocket D- 1 5 ,

Sector-7 , Rohi n'i ,

trelhi '

(By Advocate

( By Advocat.e:

Shri G'S'Gr'rfrt'a)

Versus

Sh r i Sh i sh'i r S'i ngh , Ptrox Y
Ra-i an Sharma )
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The Govt. of NCT of Deihi ' t'hror'rgh
th; Lie,.rtenant Governor of Delhi '
Raj N'iwa.s,
Delhi-1 10007

The Secretary
;;;";i;"nt oi' soci a.1 wel rare 

'
Govt. of NCT of De1hi ,

New Secretar i at Brli I d i ng 
'

J , P, Est.ate,
New Delh'i-1'l0OOz

The fii rect-.or,
Depa rtment of Soc'i al 1'Is1 f are 

'
Co"t.. of NCT of Delh'i ,

1, Canning Lane, Kasi't-trba Gandhi
New Delhi-1 10001
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ORDER

Shri R.K.Upadhvava' Administrative l'tember

rhis aPpl icat'ion r'tncJer section l9 of the

AcJminjcf.paf.ive Tribunals Act',1985 has hreen filect

seeking a direction to the respondents to grant' t'wo

f inanc'ial rrpgraclat'ions to t'he al:)t)l icanls raising

theirpayt-.oRs'65OO-105OO/-ancjRs'1O'0OO-152OO/-

rrnder the 455qrrecl Career Progressi on Scheme ( ACP

Scheme f or short ) . rhe apF) i .i cant's have al so

reqrrest-eci f or quash i ng of the order dat'ed 5 ' 3 ' 2003

t:ry which the-ir claims have not hreen granted in full '

The f rrrt'her claim of t'he atlpl ica'nt's 'is that' they

shorr I cJ not on I y hre granted t'wo f i nanc i al

r.rpgraclations frr-rt shor.rlci kre paid arrears wit'h

interest also.

2. The applicants had earlier fileri OA

No. ?437 /?OO2 whi ch was cli sposed of by order rjat-'ed

19.9. 2AOZ wi th the di rection to the respondent's to

..gorntotherepresentations(Annex.r'tre-A8toA-21)

and also the fact that the ot'her sim'i lar persons

st)ecif icai 1y are zl iegect t'o have heen g'iven t'he ACP

Scheme v.trje Annexure A-6'.,The aF'Plicants state thar,

the respondents by t'hei r order dated 3 '2 '2OO3

(Annex.rt re-AZ) hacj granterJ f ina-ncral rlpgradations to

t'heapplicantsint,hescaleofRs'55o0-9,oo0/-and
Rs. 65oO- 1O5oO,/- onl y ' The appl i ca-nts are stated to

havejoineciasWelfare/Probat..ionofficers.inthe

sca-l e of Rs . 55OO-90OO/- . rhe pay of nex't

promot'i ona'1 post' of Derrrrty Strtleri ntendent has al so

kreen f ixecj in r,he scale of Fs'5500-9OOO'/-' In other

words, t.here 'r s no hi ther pay scal e i f any of f i cer

is promotecl a-s Depr.rt,y Sr-tFrerintenrJent' it 'is claimecl
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that the na-tt-rre of rjut'ies of trot'h t'he Frosts' namely'

welfare,iProtrationOfficeranrlDepttt'y'strf-rerintendents

are a I most 61 i ke ' Bot'h were granted the same pay

scale and the post' of Deprlty Sr-tFrerintendents were

aclv'isecl t'o he mergecl by rest'rr'lct'r'rri ng t'he cadre '

The grievance of t'he aEpl icants 'is that the

"responrient.s have kreen f ingering on t'he matter of

merger of i;he'srlperfll'1qrt-1s"'non-fr-rnctional' and

Lrn rea I post's of Depr-rt'y -Slrpe r i nt'enclent' desp i te

repeaterJ acivice of Cent-ra1 and State Govts"' for so

many years, Tt' i s f trrt'her st'ateci by the aE)pi i cant's

t.hat try orrlers cJaLecj lO'9'2OO1 and 31'3'ZCtOZ

(Annext-rre-AG and A1 )sim'i larly sitr-rat'ed persons have

been grant'ecJ two f i nanci al r-rpgracJaLi ons i n i;he pay

5ca1 es of Rs . 650O- 1 O5O0/- and Rs ' 1 0O0O- 152OO i - krut'

in the case of the aE')pl j64nts' t'he respondent's have

not. granteci the same hrenef it's ancl have i551red the

impt:gnerJ orrJer dat'erJ 5"3'2OO3 (Annerrrre-A1) which

sf.6t-.es as tol l ows: -
"Tf the scale of Feeder Post tld

Promotional post-' aie ictent'ical aft'er the
i n'i:rorlrlct i on of 5th Pay Comm'i ss i on

.scal;;- 
- i'r'* f inanciai r-tpgradat'ion

cannot be a1 lowed 'in the scale hi gher

than t-he ne'xt' promot'iona1 grade in the
hierarchy. However, ?.S Specif ied in
Conctit'ion No'9 oi t'r'" ACP 'scheme v'ide

DOPT 
! s OM da-tecl 10 .2. 2OOO , DaY i n sugh

cases sha 1 I hre f i xecj r'tnder Lhe

p.orisions of FR ?.2('1'1(a)(ii ]" the nex't
p.o*oi'ional grarJe carrYing the
identica1 PaY scale' "

Af t.er cQnsi clerat'i on, i t' was f or'tnd

that in view oi at'ovi clarificatron
*o.'iz olteo ,ir.r1y 1g,2o01, trhe apPl icants

".nn.'t 
tte grantecJ rlpgradat-'ion hy the two

scale. rheY can be given oliY as P?r
clarification Ho'aO ctiteO'lr-r1y l8''2O0-1'

i5sqrecl by DOPT' Govt= of Tndia vide OM

ruo. rios+ /'1 /s7 o-Estt( D ) ( vot ' TV ) '

"The cases of employees holding the
hi gher 

"-Pt;;;iional g'racleianY other posr'

on adhoc has r s for-gra-nt'- of f i nanci a I

trpgrarjat"ion trnrJer aip shorrl d not he

I g;or-*O ' on hrei ng recommended f or
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reference to the fiay slrawn in t'he Etost
held on regtrlar hasis r.rnder FR,22
(r)(a)(i) sr.rbject to t'he minimrrm benef it
of Rs.1OO/- as per the provisions spelt'
out in the initia-l scheme of A.CP".

.3, The I earneri coLrnsel of t:he apr-)I i cants st'ated

that clarificatron No.52 dated 18.7.2001 does nol,

aFlply t.o the facts of this case' The aE'lF)l'icant's

shor,rlrj have kreen grantecl higher pay scale as stated

earl ier,

4. The respondents jn their reply have stat'eo

that the appl ica.nts have a1 ready been granted

f inancial t-rl.rgradations llnder ACP Scheme as F'er their

el igih'i l ity and t.here is no leg'itimat'e grievance

I ef t . Accord i ng to the respondents , as f,'er ACP

Clarification No.52 of OM No.35035i1/97-Estt'.(D)

(Vol ,IV) daterj 18'7.200'l , the ap)ttlicant-'s are

entit.led for two financial r-.rpgraclat'ions'in the pay

scaje of Rs.55OO-90O0/- and 65OO-1O5OOi- instead of

Rs,6500-1o5O0/- and Rs. lOOO0-152OO/-' Regarding

grant of f inancral rrpgradat'ions to the srmi'iar1y

p 1 aced ot he r adhoc iiept-rt y Sr.rpe r i nt'endents , t'he

responrJents have st.ated t.hat the same have slnce

heen rev i secl i n t.he pay sca I e of Rs ' 5500-9000.r- anci

6500- 1O50o1- as per recommendati ons of Rev'iew

Screening Committee,

D

pa rt. i es

we have heard Lhe learneo cQrJnsel for r,he

ancJ have perr.rsed the material on record '

6 - On a-ccor.tnt of act-rt.e stagnat i on i n ce rta'i n

cadres, the Government' 'issr.red ACP .Scheme as Per OM

rJatecj 9.8.99. A-q there were certai n cloLrttts, t,he

clarificat'rons were issr.recl from trme to time. The

.c"Ar4'
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relevant. cI arif icatton

a i ong w'it'h OM ciated

fo1 lows: -

-\'l , Poi n of

trei ng .Serial

18=7.2001

\9

No.52

which

circrrlated
reacls as

br: Fo1 1 owi ng the

t

recommendat.'i ons of the Pay comml ss'r on ,
f eeder and promot'i ona.l posts have been
pii-ceO in the same scaie. conseqtrent'ly,
h i 

"-.o 
rchy of a frost comF ri ses of Grades

,A', 'A-' ancJ 'C' i.e, the entry level and
the first promot.ional grade are in the same

scale. What shal 1 be his entl tlements
r_rnder ACPS.

Clarification: Nrrmal 1y, it is incorrect
ffiecJer grade and a promot'ional
gra-cte :n the same scale of pay' Tn srlch
ca,ses , aFP rot) r i at-'e cotl rse of act i on 'i s to
rsv i ew the cadre strt-rctt/re. If as a-

restrr-rct.trring , f eeder and promot'ional pots
are rvlsrged io constiLr-rte one single level
in the hierarchy, then 'in sr'tch a ca-se' next'
f inancia1 upgradat.'ion wi 11 tre in Lhe next
hierarchrcal gr-ade a-hove fi-1s 6rsrged levels
anci i f any piomot'ion has been al l owed i n
the past i; grarJes which stand merged, it
w'i I I have to tre i gnored as al ready
clarifiecl in reply to f-roint' of ciot-rht No'i
of OM rlatecj 1O .2.2OOO. However, i f f or
certain reasons, it is -inescapahle to
retarn both feeder and promotional grades
as two distinct levels in t'he hierarchy
thor.rgh 'in t,he same scale of PaY, Lhereby
making a provision for a1 lowing promotion
to a higher Post, in t.he same gradei it 'is
inevitabrie that henefit of financ'ial
upg radat'i on unde r ACPS has a I so t'o hm

aiio*ed in the same scale. Th'is'is for the
reason that rrnrjer the ACPS , f i nanc i al
trpgraclation has to be alloweo a's per the
'eiisti.rg hierarch,v'. F'ina-ncial
r-rpgraclation cannot kre al ioweo i n a scale
rr''igher' tha-n the nex.t. promor-i onal grade '
However, ?s specified in condit"ion No'9 of
the ACP Scheme (vide DoP&T O'M' dat'ed
10,?,2OOO , PaY 'in sr.rch hal -1 hre f ix'ed r'rnder
the provisions of FR ?? (t)(a)(i) srrbjecr;
t.o a minimr.tm hrenefit of Rs=iOO"'

i ^ From the perusal of t'he ahrove inrjicates tha-t

'if hor.h f eecler and prqrmot'ionai grades as two

rji sti nct level s i n the hiera;-chy are reta-i ned, ihe

henef it of r-.rpgraclat.ion trnder ACP has t'o hre al loweci

'in the same scal e. However, t,he trenef i ts tlnder t'he

provisions of FR 22(1'1(a)(i i sr.rkriect to a m'in'imtrm

t
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Rs. i0o.r- shal I be ai iowed i n srtch case's ' The

respondents in t'he'i r orcler ciat'ed 3'2'2003 have

accorrj r ng 1y f i recj the scal e of the apEll i cants ' They

have al so 51.6t'ecl I n the i mpugned order dat'ed

5 . .3 . Z0O3 t,hat. sr.rch a- henef i 1' has treen o'i ven t'o t'he

appl icant's in view of the provisions cont'ained in

Govt. of Indi a's OM Dat,ed l8 ' 7 '20O 1 ' we f r nd that

the orrjers of the resEronclent's are 'in conformity wit'h

t.he rr-r I es and i nst'rr.tcti ons on the sr'rttject '

Therefore, there is no scolle for any 'int'erference at'

present.

I
8. In v'i ew of

precedi ng ParagraPhs,

any orcjer as to costs '

what ha-s

th'is OA

been sta-ted

is dismissed

'in Lhe

w'i thout

*?l
(R.K. uP

ADMINISTRA
ADHYAYA )
TIVE HE}IBER

(v.s. AGGART{AL)
CHAIRTIAN
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