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above prayer is o nobt grantsd in Tull, arresars with -
intersst be granted to them effective from August,
1998 on pay fixation in WMFIaG effective From 1-1-1994.

z . Tha facts of thes . are that
the applicants have completed 9 yvesars in regular group
‘8’ garvice and were regular EEs as  on A-1-199560
Referring to  the recommendations of the 5th  CPC in
paragraph  4.03  of the 04 and also to para 3 of Tl
Motification (annexure A-5) dated 3I0-9-%7 wherabhy
i dations of the 5th CPC have besn e and
also  the specific recommendations in respect of  the

&J
CPWD as wice Annexurs A-4, the applicants
have contendsd that the Commission’s  recommendations
can be put in the following threes categories, namely,

{a) post for which upgradation of pay scale was
simplicitor, involving no changss  in
Rules, nor  any  restructuring of  cadres
upgrading of pay scale or as  a pre-condition  Tor
upgrading of pay scale 3

() sost for whioh implementation o
upgradation of  pay required chang in Recruitment
Rules or restracturing of cadres

() post For which changes in Recruitmsnt Rules
and/or  restructuring of cadres wers/w NECEsSary
bafore upgrading of pay scal could e or was

implemsnted.
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anmendations in
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Tt was also requirsd that
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af (a) & (b)) would be effective

take effect only prospectively.
AL & refersnce has bgen nads to the decisions

rhe Tribunal in OA 1&%9/98 dated 9-3~200L (Annexurs
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in  which grant of NFJAG to EEs in ©
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placed undsr  ocategory () and - allowed notional
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From August, 1¥98. Howsver , the applicants have

submitted that the respondents, while implemsnting the

MEJAE Tor the in the CPWD wide their Iimpugnecd
arder  at  Annexures A-1 dated 9-5-2002 prospectively

to the Tribunal’s oroder dated 5

(annexurs  A-8)

the CPWD  uncer category (). The grisvance of the
ap:licant is that the grant of NFIAG to the EEs in the
ceWn should hawe beesn placed in category (a) for  the
FEasons given in paragraph 4.0%9 of the 08
Aooordingly,  thay have argusd  that NFIAG iz not
upgrading  of or changs of anyAcategory anc that it is
@ mal  pay scale For Members of a Cadre who

have completed € yvears in group =N ol

in the OoPWO o but in all engineering cadres  in the

Dovernment. They have, therefore, surmised that there
ts no neesd to  amend the Reoruitment Rules  or  To
tructurs  ths cadre. T other words, Tthey have

submitted that grant of NFIAG Tor EEs with 7 years of

group  "a°  service would not affect the structurs  of
The cadre/cadres. in Wit e
Notification dated 30-%9- having besen
issusd by the Department of Expenditure, pething more
was reqquired to éllow the MNEJAN to FEs effective Trom



1-1-1996. gocordingly, the instructions of  the
Mimistry of P@rsénnel? Public Gr Pamsions
{(Depti. of  Personnel & Training). as i
thei - &

o Office Memorandun placed at annesxuirs @-2 & &3

purporting o re-structure any in their
cpinion, is mis-conceived law, as they have treatsd
the subjsct as Ffalling under category “C7, it
should have fallen under category (a). Thaeyw  havs
ar gl ﬁhat the Hotification dated 29~10-%& [Annexurs
a-14Y  and the amendsd Recruitment Rules notified vide
Srnexures G-1% dated 22-2-2002, as clalimed o have besn
necessitated by notification of NFJaG for EEs, point
to  the faot as I restructuring of any cadre and alzo
re-distribution of posts was required in tl CASE
fooorading to them, all that was reguiredc e to hawvs
allowed (non-sslsction) MEIAEE to a number of ssnior
most  FFs who  had  complsted @ yvears of  qroup A7
service including % wears az EEs.  They have submitisd
that the nuﬁber of posts in all o 3, hamely, AEEs
FEs, SEs, CEs and the cadires as well as  relativities
wol ke remain unchangsd. The revised pay rules
vide annexdrs a-é dated 30-9-97 prescribing NFIJag for
wollad  remain sufficisnt to give NFTAG

Ffective Trom 1~1-1994
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Tribunal on plain reading of paragraph 2 of the O0ffice
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in terms of the said OFfFfice Memoranda and
OFfFice Order dated 9-5-2007 have already bsen  upheld
by this Tribunal wvide their ordsr dated 12-7-2002

passed in OF bearing No.74,/2002 in 08 1459/98 and have

count itself. They have also claimed that the reliefs
sought  in the 04 is hit by res-judicata and that the

grounds  on  which the reliefs have been claimed have

already besn adjudicated by  this Tribunal in  0A

1LEED 98 and the subsequent CP No. 74,2002 e
applicants earlier. They have also taken objec T
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inesring ocad in the Gowvernment
and that, therefore, the present 04 is bad in law and
ig liables to . They have also pointed out
that the applicants  have o g hausted The

available to them undsr  the
service rules before approaching this Tribunal.
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o . - e DU ST PR I S
the [par Lty Superintending
Enginesrs  and the Conservator of Forests as mentioned

A

$

in  the report of  the Sth CPC in paragraph 50,45

in which a history of this parity dating back

Homewar, changs in the status o

From the 4th CPC in which a

[}
In
T
§

£
7
<
o
(R
=
=

Rs . 45005700 was recommenddsd F



- 8-

V22 n tn m e e - Sar [ s C g g o pa e e re hs
Forests and that the Supsrintendi

S700~5000  and  WFSGE  of Rs

-
i)

[N SN PRV i~ [PV Y
itTerasnt trestment .

PR o & o g bae [ P S U U I S ol DRI, S - -~
scale - for the Supsrintending Frgineers and the scale

L] oay ) F [

541

5

non~Tunctional Jac

¢

rate  of promotion in

nsteac [
vt too fast

ClEE e
A AL

ecommended by the Lth

CRC scale of  pay of Rs.

would be permitted onl

S ny A LT Y I PR -, B 3
waars o7 SErwiose AN Jdrols Moo
sxtendsd to all snginesring cadrs

>yl i

that certain caes of the
The recommendcdations of the Sth C

Racruitmant Rules, CEsTrot

This cdispesnsation was

yoon completion of 13

i
j=ta

the Governmsnt

. &l

in
PG oare subject to the
ohs like  changs  in

upon such  issuss and ag
ted by the

ree wo the changes

before applying these

T oSt T I 1-1~19%94 . Tl
Fresponcdents have  also vried to clarify that It was
in the r of the Pay Commission

scales would necessarily have prospective

gffect and ths concerned posts will be governed by the

il

18 at annexurs [R-2.

dated 30-9-97 in this



. a history of the actions taken by
them, they have said in paragraph 4 of their reply
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the same was dismisssd on the ground that the

Airsctions of the Tribunal were innocuous inasmuch as
oA [

these directions envisaged asking the JerpmaEnt o

carry out suitable amsndmant to rules and to consider

agrant of benefit of the recommsndations of the Sth CPC

to  the respondents (applicants in the 0&). orn the
obhserwvations of  the Tribunal in orcders  while
dizposing af  the said 04 that ths respondeEnts
{fapplicants  in  the 048) would be en£itl;d to the
benefit of pavy and arrsars Trom August,  199E,  the
Horn*hle  Hiah Court few that this was

of  the
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in the Oa)

grant of (peatitioners in the
Cey) while the meantime, the
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The respondents before the Tribunal Yor non-comnplisnce
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wide  OFFice Order Mo 2905/2002 dated 9w 200*, tha
in the present 04, They have not been

able to grant NFJag  to officsrs pramot@d as  Efs
(civil)  and (electrical) after 31-3-94 beacause  thsir
ority  lists  have nod wET been - This
position, as submitted By the respondents, was taken
nots of by the Tribunal of  ths ©op

e s o~ b
7472002 in 0A 1&59/98 an respondents
have pointed out that while cdismissing the o N
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this Tribunal, while disposing of 0f
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procecdural requirsments. Fhat being the caze. We do
not Find  any  fresh cause of - action necessitating
Filing of the present Of.

13, e CIrocUunstances

of the case and also e
ot e

therefore, not in Favour of allowing
this 0a and sccordingly ois it, as  ths matter

g of

ld. pocordingly,  this Griginal

stands dismissed. No costs.
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