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1 - LI i"! i o II o f I !'i c!i a t li r o ij g ii.
Secretary

Ministry of Urban Development
OL P o Ve i-1 y A11 e v i a t i o ri, Ni r ma ri Vi I'l a r
New Delhi - 110 Oll_

2. The Secretary
Ministry of Finance
North Block,
Neiyi Delhi - 110 001

3. T 1*1 e 3 e c r e t a i" y
Depttof Per sonne 1 & Trairi ing
North Block, New Delhi ~ 110 001_

(By Advocate Sh. K. R. SacI'ideva
in both the cases)

. Respondents

ORDER

Si"ij- i Sarwes hiwa!" J!ia.

The applicarits have impugned the orders pa.ssed

by t|-ie Dii-ectorate General (Works) CPWD vide letter-

No. 30/9/2002-ECI (Office Or del- No .95 of 2002) dated

9-5~-2002 (Annexure A-1) , De|;>tt. of Personnel and

T r a i n i ng ( Do PT) 0f f i c e Me mo r a ri d u m No22/1/2000-CRD

dated 6-6-2000 (Annexure A-2) and Office Memorandurn

NO.22/1/2000-CRD dated 20-12-2000 (Annexure A-3), The

respondents vide their first oi'der I'lave placed the

Executive Engineers (for short EEs) (Civil) and

(Electrical) as listed in the said order in the

Non-Functional Junior Administrative Grade (for short

NFJAG) in the i;>ay scale of Rs. 12, 000-16, 500 w.e.f,

13-3-2002 fo 11 owirig t!'ie instrlictions contained in t!-ie

tiAio Office Memoranda' impugned by the applicants, as

r e f e r r e d t o hi e r e i ria Ijo ve. T hi e a p'p 1 i c a n t s lia v e r a ye d

that the said orders be amended so as to grant NFJAG

(RS..12,500-3713-16,500) to all EEs in the CPWD with

arrears with interest effective from 1-1-96 oi- from

the dates they have completed 9 years in . group 'V-i'

service including 5 years as EEs, whichiever date ' !:>e

late r T hi e • a\:> p 1 i c a n t s hi a v e a 1 s o ]:> raye d t hi a t i f t hi e

]nx. -V-
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a !:> oVe ]:> i" a y e r i s rio"t cj i" a ri"te cl i ri full „ a i" r e a r s w11:1'l

interest be granted to them effective from August,

1998 on pay fixation in NFJAG effective from 1-1-1996.

2- The facts of the matter, briefly, are that

the a.pi:>licants have completed 9 years in regular group

service and were regular EEs as on 1-1-1996-

Referring to the recommendations of the 5th CPC ii'i

paragraph 4.03 of the OA and also to para 8 of the

No t i f i c a t i o ri ( Aririe x Lire A- 5) dated 30-9-97, wI'l e r e 1:> y

recommendations of tl'ie Btl'i CPC have L'eeri a.ccepted and

also the specific recommendations in resi:>ect of the

CPWD as processed vide Annexure A-4, the applicants

have contended that the Commission's i-ecommendations

can be put in the following three categories, namely,

(a) post for which upgradation of pay scale was

simi:>1 ici tor , iri vo 1virig no cliariges in Recr u i tinen t

F-?ules, i'l or any restructuring of cadi'es either in

upgrading of pay scale or as a pre-condition for

upgrading of pay scale ;;

(b) post for . which implementation of

ij|;)g r a da t i on of |;^a y r e c|li i i" e d c ha I'l ges i ri F-! e c r u i t rri e ri t

Rules or restructuring of cadres

(c) post for which changes in Recruitment Rules

a rid / or r e s t r lic t li r i ri g o f c a d r e s we \" e,/ wa s ri e c e s s a r y

b e f o r e ij g r a d i n g o f i;> a y s c a 1 e c o ij 1 d i:> e o i- wa s

implemented _

v_
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(16
It was also required that recommendations in respect '

of (a) & (b) would be effective from 1-1~19S^6, whereas

those for (c) would take effect only prospectively-

3. A reference has been made to tl'ie decisions

of the Tribunal in OA 1659/98 dated 9-3-2001 (Annexure

A-S) in which grant of NFJAQ to EEs in the CPWD was

placed under category (b) and • allowed notional

benefits effective from 1-1-1996 and arrears effective

from August, 1998. However, the applicants have

submitted that thie respondents, while implementing the

NF-JAG for the EEs in the CPVJD vide their impugned

order at Annexure A-1 dated 9-5-2002 prospectively

with reference to tl"ie Triburial^s orodei" dated 9—o—2001

(Annexure A-S), placed the grant of NFJAG to EEs in

the CPWD under category '(c)- The grievance of the

•applicant is that the gi-ant of NFJAG to the EEs in the

CPWD should have been placed in category (a) for the

reasons given in paragraph 4.09 of the OA-

Accordingly, they have argued that NFJAG is not

upgrading ' of or chai'ige of any category ai'id that it is

an additional pay scale for Members of a Cadre who

have completed 9 years in group 'A° sei'Vice not only

in the CPWD but in- all engineering cadres in the

Government- They have, therefore, surmised that there

is no need- to amend the Recruitment Rules or to

restructure the cadre- In other words, they have

submitted that grant of NFJAG for EEs with 9 years of

group 'A' service would not affect the structure of

the cadre/cadres- In their opinion, with the

Notification dated 30-9-97 (Annexure A-6) having been

issued by the Department of Expenditure, nothii'ig more

was required to allow the NFJAG to EEs effective from
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1-1-1996. Accordingly, the instructions of the

Ministry of Personnel, Pu!:>lie Gr ievarices and Pensions

(Deptt. of Personnel & Training), as contained in

their Office Memo ran dun placed at Annexure A~-2 & A~3

purporting to re-structure any cadre^ in their

opinion, is mis-conceived law, as they have treated

thie sub3 ect as f aliirig i.inder categor y ' C' , w!ier eas i t

should have fallen under category (a). They have

argued that the Notification dated 29-10-96 (Annexure

A-14) and thie amended Recruitment Rules notified vide

Annexure A-15 dated 22-2-2002, as claimed to have been

necessitated by notification of NFJAG for EEs, point

to the fact as if restructuring of any cadre and also

re-distribution of posts was required in thieir case,.

According to thiem, all that was required was to have

allowed (non-selection) NFJAG to a number of senior

mo s t EEs w hi o hi a d c o mI'j1 e t e d 9 y ears o f g r- o u ' A"

service including S years as EEs. They have submitted

that the number of posts in all cadres, namely, AEEs,

EEs, SEs, CEs and the cadres as well as relativities

would remain unchanged. The revised pay rules issued

vide Annexure A-6 dated 30-9-97 prescribing NFJAG for

EEs would remain sufficient to give effect to NFJAG

for EEs effective from 1-1-1996.

4. Referring to the orders of tl'iis Tribunal in

OA 1659/98 passed on 9-3-2001, the applicants have

pointed out thiat the said orders were passed by the

Tribunal on plain reading of paragraph 2 of the Office

Memo i-an da at Annexure A-2 & A-~3 in which amendment to

Recru itment Ru 1es, restrlictli r ing or re-disti* ibutiori of

the cadre/post was to have followed allowing of NFJAG

and which was not a pre-requisite for- allowing NFJAGS

-6/_
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as stated by the applicants in paraciraph 4_10 of their

OAs- In othier words, the applicants have argued that

the matter fell under category (b) and not under

category (c) as in the opinion of the Hon'ble

Tribunal. However, the applicarits have surmised that

comparison of Annexure A~-14 and A-15 would show that

there was no such requirement either before or after

g r an t of all ow i n g of NFJAQ. I n c i dei'l 11 y , t |-ie

applicants in the present OA were also applicants iri

OA 1659/98 and CWP No. 4990/2001 (among the

respondents) . It appears that t hie re was also a

Contempt Petition bear'ing No.74/2002, during pendency

of which, the said OA and CWP were disposed of and

accordingly the applicants have claimed that thie

orders of thie Triunal in the said OA and CWP are open

to challenge on merit independent of earlier

P r o c e e d i n g s , In t hi i s c o n n e c t i o ri, t hi e y hi a v e r e f e i" r e d

to thie upgradation of pay scale to Additional

Directors (Horticulture) in the same Department (CPWD)

to Rs. 14,300-18,300 w. e . f . 1-1-1996 wi t h a r i* ea r s f r om •

t hi e s a me d a t e (v i d e An rie x u r e A-14 ) .

5- The respondents in their reply have,

however, not admitted the averments of the api^licants.

Thi e y hi a ve r e f e r r e d t o t hi e g Li i d e 1 i ne s i s s lie d !:> y t hi e

Department of Personnel a Training vide their OM dated

6-6-2000 and 20-12-2000 regarding grant of NFJAG5 to

EEs and to the Office Order dated 9-5-2002 passed by

the respondent No.l granting NFJAQ to a number of

eligible EEs (Civil) and (Electrical) including the

applicant ' No.l w.e.f. 18-3-2002 against which the

a|:>pli cants have filed the present OA and have

submitted that the validity of the action of the

- >/'
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respondents in terms of the said Office Memoranda and

Office Order dated 9--5-'2002 have already been upheld

by this Tribunal vide their order da.ted 12-7-2002

passed in CP bearing No.74/2002 in OA 1659/98 and have

accordingly submitted that the present OA is not

maintainable and is liable to be dismissed on this

count itself. They have also claimed thiat the reliefs

sought in the OA is hit by res-judicata and that the

grounds on whichi the reliefs have been claimed have

already been adjudicated by this Ti'ibunal in OA

1659/98 and the subsequent CP No.74/2002 filed by the

a i:> |:'1 i c a rrt s earlier. Thi e y hia ve a 1s o t a Ke j"i o l:> j e c t i o ri t o

t|-ie applicai'its ciuestioning thie policy laid down by the

Government on the subject vide their Office Memoranda

of 6"6~2000 and 20-12-2000 in pursuance of the

recommendations of the 5thi CPC which are uniformely

applicable to all engineering cadres in the Government

and .that, therefore, thie present OA is bad in law and

is liable to be dismissed. They have also pointed out

that t!-ie applicants have not exhausted the

departmental remedies available to them under the

s e r Vice r- Li 1 e s b e f o i* e a p p r o a c li i n g t hi i s T r i l:> Li i'l a 1.

6. In their detailed reply to the individLial

paragraphs of the OA, the I'espon dents hiave I'efei'red to

t hi e p a r i t y e s t a Ic 1 i s lie d 1 e t we e i-i 3 li p e r i rit e i'l d i n g

Engineers and the Conservator of F-orests as mentioned

in the report of the 5th CPC in pai'agraph 50.45

thereof ii'i which a history of thiis parity dating back

fi'om the 2nd CPC to the 3rd CPC has been given .

However, chai'ige in this status of the matter occurred

from the 4th CPC in which a single fui~ictional scale of

Rs. 4500-5700 was recommended for the Conservator of

%l-
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rores'ts and tl'iat tlie 3LiiDi&!"in lending Engineer's whio were

given a JAG? of Rs. 3700-5000 and NF3Q of Rs.

4500-5700 got, in the process, a different treatment.

However, the 5th CPC took a position that NF3Q of Rs.

4500-5700 should be converted into a single functional

scale - for the SLiperinteriding Eingirieers and the scale

of pay of Rs.3700-5000 should instead be

non-functional JAG for EE. To ensure that too fast

rate of promotion in certain cadres to thie grade does

not take place, it was further recommended by thie Stl'i

CPC that promotioi"! to the scale of pay of Rs.

4500-5700 would be permitted orily ori completion of 13

years of service in group "A". Thiis disperisation was

etei"!ded to all engirieer irig cadi'es in t'I'le Qover nmeri t.

7. The responderits have, however, clarified

that certain caes of the scales of pay meritioned in

the recommendations of the 5th CPC are subject to tlie

fulfilment of specific conditions like change in

Recruitment Rules, restructuring of cadres,

re-distril;iUtion of posts into hiighei" grades etc.,

making it necessary for .tl'ie Ministries that they

decide upon such • issLies and agree to thie changes

suggested by the Pay Commission befoi-e applying these

s c a 1 e s t o t h e s e P'o s t s wi. e . f . 1-1-1996. T hi e

respondents hiave also tried to clarify that it was

implicit in the recommendations of tlie Pay Commission

t h a t s LI c !-i s c ales wo i.i 1 d rie c e s s a r i 1 y hi a v e r o s e c t i v e

e f f e c t a ri d t I'l e c o n c e r n e d o s t s will !>e g o v e r ri e d b)y t hi e

normal replacement scales until then. A copy of the

Mi n i s t r y o f Fin a ric e No t i f i c a t i o ri d a t e d 30-9-97 i ri t !'i i s

regard is at Annexure R-2.

- S -
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ci_ tilvinci a history of the actions taken by

them, they have said in paragrap^h 4 of their i'eply

that, they proceeded to issue the guidelines for NFJAQ

after obtaining the approval of the Cadre Controlling

Authority vide Notification dated 30-9-97 ii-i which it

had been clearly stipulated that it would be mandatory

for the Ministries/Departments ooncerried to not only

a c c e fj't t lie i" e --c o n c! i t i o ris, s u c hi asca d r e

restructuring and re~distribution of posts before

exteriding the higher ic^ay scales, and also that tl'ie

higher pay scales in which cases could be given only

with prospective effect- They have clarified that the

number of posts of the EEs whiich would be placed in

the NFJAQ in the scale of pay of Rs

12,000-375-16,500 was not indicated iri the Government

Notificatiori dated 30-9-97. According to them, the

same had to be decided by the Government taking into

account factors, such as, functional requirements,

established relativities etc. The respondents have

taker! us through: thie said position leadirig to filing

of t|-ie 0A 1659/98 in wl"iic|-i thie pay sca 1 e of Rs.

12,000-375-16,500 (NFJAG) had been claimed w.e.f.

1-1-1996 and the same being granted to them with full

c o ris e c|u e ri t i a 1 b e rie fits i ric 1 u d i rig a r rears o f [:> a y a rid

a 11 o w a ri c e s w. e. f . 1 ~1-1996.

9. At this stage, the details, like, whe said

scale of pay l:=eing introduced to the EEs and the

ec|u iVa 1 ei'lt of f i cer s 1:>e 1 ori gi n g to tlie or gari i sed g r oui:>

" A° e rig i rie e i* i rig s e r v ices o ri c o miD' 1 e t i o ri o f 9 y e a i~ s o f

service in group "A' including 4 years in the scale of

pay of Rs. 8000-13, 500 _arid 5 year s in thie ay sca1e of

Rs.10,000-15,200 in respect of officers as directly

/o/_
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recr-uited or |:>i-oiTioted to the pay scale of Rs_

8000--13,500 and furthier that the nuinber of posts of

EEs and equivalent to be operated in the

rioi-i-fijrictiona 1 pay sca 1 e of Rs. 12,000-16,500 !:>eing,

!"e~structLired to 30% of the senior duty posts ii'i the

respective cadres ai'id non~functiorial pay scale of

Rs . 12,000-16, 500 l:> e i n g a ]:> |:> 1 i c a !:> 1e o n 1y p r o s p e c t i v e 1y

bjased ori thie r ecomrnendat ioris of thie DPC to be

coristituted for the, |:>urpose, have been given. A

reference has also been made to the DoPT having issued

the second irrip^ugried Office Memorandum

clarifying/modifying some of the provisions of their

a f o r e me ri t i o rie d 0 f f i c e Me mo i-a n d u m d a t e c! 6 •"6-2000, i ri

w!'i i c hi i t iAi a s en v i s a g e cl t hi a t EEs a rid e ciu i v a 1 e ri t iai o li 1 d

be considered for placement in the non-functional

grade of Rs.12,000-16,500 only on completion of 5

years of regular service iri the scale of |:>ay of

Rs. 10,000-15,200 on tl'ie recommedations of the DPC to

be duly constituted for the purpose. The fact that

the cadre was restructured by the respondents by

re-distribution of posts of EEs in the CPWD in the

functional ar^id non-funotional grades in the ratio of

7 0 L' 30' i !-i c o ri s Li 11a t i o ri w i t hi t hie D o P T hia s a 1 s o !:> e e n

referred to in the i-eply of the respondents.

10. Re f e r r i ri g t o t hi o r d e r s n o f t hi e T r i b u n a 1

in OA 1659/93, the respondents hiave submitted that

thiey examined the same in terms of the existing

instructions of the Government on the sLibject in

consultation lAiith the concerned Ministries, and also

!* ef e r i n g to t hie f act t |-iat t hiey f i 1 ed a Wr i t Pe t i t i on

bearing CWP No.4990/2001 against the.said ordes of

t |-i e T r i h) u n a 1 dated 9-3-2001, t hi e y hi a v e i rif o r me d t hi a t
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the same 'Mas dismissed on the y round that thie

directions of the Tribunal were innocuous inasmuch as

tl'iese directions envisctged asking tl~ie Govern merit to

carry out suitable amendment to rules and to consider

grant of benefit of the recommendations of the 5th CPC

to the respondents (applicants in the OA). On the

observations of the Triburial in their orders iAihile

disposing of the said OA that the respondents

(applicants in the OA) would be entitled to the

l^enefit of pay and arrears from August, 1998, the

Hon'ble High Court expressed the view that this was

required to be read in the context of the first part

o f t I'l e d i r e c t i o n s ia' !ie i* e b y t hi e T r i l:> li n a 1 h a d a s k e c! t hi e

petitioners (respondents in thie OA) to consider the

grant of NFJAG to tl'ie respondents (petitioners in the

OA) while amending the rules - In the meantime, the

applicants had also filed a Contemp't Petition against

the respondents before the Tribunal for non-compliance

o f t I'le o I'd e r s d a t e d 9 - 3 ~2001. T i'le said CP wa s

disposed of by the Tribunal-on 3~-10-20Ca allowing the'

respondents two months to implement the orders of the

Tribunal- The res|;>oridents have submitted that the

process of amendmerit of thie rules in consultation

witl'i tl'ie DoPT etc. was completed vide their

No t i f i c a t i o ri dated 24-1-2002 whi i c h wa s |:> u b 1 i s hi e d i ri

the Gazette of India dated 22-2-2002. Accordingly,

grant of NFJAG to the eligible EEs (civil) and

(electrical) as per the existing seniority list dated

6/7-7-99 was considered for the EEs in the DPC

meetings held on 18-3-2002 and 1-4-2002 and on the

basis of the recommendations of the DPC, duly accepted

by the appointing authority, the same was allowed to

t hie EEs (ci Vi 1) and (elect r ica 1) w. e. f . 18-3-2002

Ii./.



vide Office Order No_295/2002 dated 9-5-2002, the

impugned order in the present OA. They have not been

able to grant NFJAQ to officers promoted as EEs

(civil) and (electrical) after 31-3-94 because their

seniority lists have not yet been finalised. This

pu.^>.i,tion, as submitted by the respondents, was taken

jiuLfe' ui by the Tribunal while disposing of the CP

/4/2002 in OA 1659/98 on 12-7-2002. The respondents

have pointed out that while dismissing the said CP,

the fri!:3unal had clearly observed tl'ie following

> ; "In actuality the petitioners, unlike the
3Et- could not be given the pay scale of
F-? s. 12000-16 500 wi t hi r e t r os e c t i ve effec t
as in their case r edistr ibutiori of posts
in two different pay scales was involved.
Delhi High Court order dated 20-8-2001 had
observed that directions of the Tribunal
are innocuous as they ask the Government
to carry out suitable amendmerrt in rules
and to consider grant of benefit of Fifth
Pay Commission recommendations to
petitioners and that the Tribunal's
observations thiat petitioners would be

. erititled to benefit of pay and arrears
t r o m Aug ijs t 199 8 wa s r e c|u i r e d t o ic) e r e a d
in context of first pai't of the direction
whiereby the Tribunal had asked the
res|;> on dents to consider grant of NFJAG to
the petitioners at thie same time of
aiTiending thie Rultes. As sucl'i placement' of'

ii'i NFJAG pay scale of Rs. 12000-16500-
witl-. i:>respective effect as pei- relevant
o r de r s a n d f u 1f i 1me n t • o f \y r o c e d u r a 1
requirements do not violate Tribunal's
o i" d e r s d a t e d 9-3-2001."

The respondents hiave, thierefoi'e, contended that, in

view of thie facts and circumstances of the case and

t h] e s a i d o r de r s of t hi e Ti* i !:> una 1, t hi e a i:> \j1 i c a nt s i n t hi e

Ijresent OA, who have been graiited NFJAG in the pay

scale of Rs. 12,000-16,500 w.e.f 18-3-2002, have no

case to approachi this Tribunal for grant of NFJAG in

the above pay scale from 1-1-1996 or from any othier

date prior to 18-3-2002.

•'V-



11. H. o we Ve r , i ri t i"i e r e 3 o i n cle i" f i 1 e cl b y i: I'l e

applicants, they have submitted their interpretations

o f t hi e o r cle r s o f t hi e T r i Ij u n a 1 v i s - a - v i s t hi e i rn 11 g n e cl

order passed by the respondents dated 9-5-2002 in the

light of the observations made by thie Tribunal in its

order dated 11-11-2002 lAil'iile disposing of MA

1852/2002- They hiave also made a refei'ence to thie

orcleI"s of thie Hori' l:> 1 e Highi Cou rt 1eaving it oi:=eri to

the CSovernment to carry out the exercise of dealing

with the grant of NFJAG to EEs. In regai'd to thie

individual paragraphs of the reply of the respondents,

thie applicants have submitted that these are lAirong and

are denied in so far as these are inconsistent with

the submissions in tl'ie OA.,

V-l

\

12. We have considered thie rival contentions of

the parties on thie subject and we find that thie

submissions of the applicants earlier made in OA

1659/98 decide-cl ori 9"'3—2001 hiave h>eeri 6?sseri t ial ly

brougl'it in thie present OA also including the reliefs

s o ij g hi t rema i n i rig t hi e s a me .. I n s li m, t hi e y hi a cl e a i' 1 i e r

prayed for NFJA being given to the EEs on completion

of t hie r-eC|u is i te i"iuml:>er of years of ser vice w. e. f .

1-1-1996 and also the arrears thereof being given to

them with effect from the same date irrespective of

whether there was any pre-requisite or pre-condition

to the same being gi'antecl/allowied to thiem. In thieir

opinion, no pre-conditions were involved in the matter

of NFJAG l:>eing given to thiem nor in thie matter of

arrears thereof being allowed to them with effect from

the same date, i.e., 1-1-1996. The i'eliefs sought by

the applicants in the previous OA and thie submissions

made in support thiei'eof by the applicants had been

- iv/-
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extensively responded to by the respondents in their

reply and lAihich hi ad been kept in view by the Tribunal

while considering the said OA and deciding the same

with directions as given on 9~-3-2001. When thie mattei-

had l:->een agitated by the apjC'licants vide CP 74/2002

allegirig that tl'ie respondents had not implemented thie

o r de r s of t lie T r i l;>li n. a 1 as g i veri on 12-7-2002, t i'le

T r i i:> li ria 1 |-i a d a g a i n c o !"i s i d e r e d t hi e ma 11e r k e e p i rig i ri

view the reply of the respondents and taken a view

that the respondents hi ad implemented the orders of the

Tribunal by following the due process of the •

conditions as envisaged before granting of NFJAG as

deta i 1 ed i n t lie i r- o r de r s as r ef e i" r e r d to lie r e i n a!;>ove

and that they had not found any disoljedience on the

j>a r t of t hie i- esori deri ts i n t hie ma11e r . T he r e i s,

i"! o we Ve!• , rio d i s i:> u t e o n t hi e f a c t t hi a t whi i 1 e d i s o s i n g

of HA 1852/2002 in OA 1659/98 the Tribunal had

obsei'ved thiat "whiatever righits of an a|;>plicant or of

an aggi'ieved person by an order Mo. 95/2000 are

there, that right is available to any aggi'ieved person

of a service j u r ispi'udence that too iri the earlier OA

c a ri rio t a f f e c t t hiat. No c 1 a r i f i c a t i o ri i s r e ciu i r e d. MA

stands dismissed' and,, accordingly, the applicants

hiave preferred thie present 0A_ It is also noted that

whiile disposing of CW 4990/2001 and CM 8593/2001, the

Hon " 1:> 1e i~l i g !i Co u i" t hi a d o 1:> s e r v e c!, a mo n g o t hi e i" t hi i n gs,

the following

Howevei", it was pointed out Ir^y L/C for
i;> e t i t i o n e i~ t hiat T i" i h> u n a 1' s las t
observation that Respondents would be
entitled to benefit of pay and an"ears
from August, 1998 amounted to clear cut
order permitting no consideration required
to be accorded by petitioners. This in
our view recjuired to be read in the
context of fii'st pai-t of the direction
whiei-eby Tribunal was wanting Petitioner's
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to consider the grant of non-functional
•3 Ab'i t o i' e s jC) o rid e ri t s wli lie 3.rri e rid i rig t !"i e
rules-

It is thus o!:>served tl'iat most of the issues iAihiicl'i have

been raised in the present OA, being the same as

a 1 r 8ady a11en ded to ea i* 1 i e i" i i'i t |-ie iD' i- ev i ou s 0A • an d

appropriately decided by this Tribunal vide its orders

dated 9-3-2001, i..ve do f irid a. reason to e 1 i eve tI'lat

the present exercise on the pai't of the applicants

does not involve any fresh issues which have already

not been looked into and duly considered and decided

b'y t I'le Ti- i l.:>u na 1 ea r 1 i e r , as nien t i on ec! aljove, ari d

3.c c o r d i ng 1y we a r e u ri a b 1e t o a vo i d ge 11.i ri g a feel i n g

that the present exercise is infructuous warranting

application of principle of res-judicata. The matter

!'ia s h'e e ri e x a mi n e d e a r 1 i e r , n o t o ri1y o iic e ^ b u t a 1s o o o n

the su!:>seciuerri; ocassions when CP 74/2002 was hieard by

this fribunal and decided. Tl'ie endeavour on tl'ie part

of the applicants in filing this OA despite the fact

t hi a t t hi s Tr i 1;j lina 1 hi a ci g i ve ri i t s o1;' s e r va t i ons i ri ve r y

clear terms whiile disposing of MA IS? 52/2002 on

11-11--2002 is also does not appear to be justified by

the facts of the matter.. It cai'i be rationally

s ij r m1s e d t I'l a t t hi i s Tr i I? lina 1, whi i 1e d i s ]:> o s i ng o f 0A

IrS59/98 on 9-3-2001 and CP 74/2002 on 12-7-2002 had

visualised that satisfaction of pre-requisites/

pre-conditions would be required l:>efore grant of NFJAQ

to thie petitioners was considered and tl'ie same was

allowed. Tinis did envisage amendment of the relevant

r'Liles arid tl'ie grant of thie NFJAQ wit hi ]:> respective

effect as |::=er .relevant orders and fulfilment of

- 'V-
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i;>roG©du r a). requ i remen ts. That being ti'ie case. We do

not find any f res hi cause of • action necessitating

filing of the present OA.

13- Keeping in view the facts and circuinstances

o f t |-i e c a s e a ri d a 1 s o after t a k i rig i I'l t o a c c o Li ri t 11"!e

oral su bbmissions of the learned coLinsel of the

a !'• ties, iaie a i" e, t hie i" ef o r e, n ot i i'l f avou i" of a 11 oi/j i n g

this OA and accordingly dismiss it, as the matter

raised in this OA has already been decided and

adjudicated upon by this Tribiji-ial while disposiiig of

OA 1659/98 on 9-3-2001-

14. Accordingly, this Origiiial Application

s t a n d s d i s m i s s e d.. N o c o s t s.

Sai"weshiwai* J!'ia,
Member (A)

(K.uldip Singh)
Mernbei' (J)
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