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CENTRAL ADIIINISTRATIVE TRIBUNAL

PRINCIPAL BENCH

0.A.No.1038 of 2003

New Delhi this the /)lKaay ot tl't-il 2004

llon'blc Shrl S.A. Slngh, ttcnbrr(A)

1. SanJay Kumar
2. Satbtr Singh
3. tlanoJ Kunar
4. Dllshad Bano
5. Yogender l.lehta
6. Mlthlesh Paswan
7. Partap Singh Rana
8. Chander Pal .... Appllcants

(All C/o SanJay, S,/o Late Shri Jai Chand
R/o House No.3938, Street ilo.13, Shantl
Hohalla, Gandhl l{agar Ner Delhi.)

(By Advocate: Shrl Arun Rathl for Dr.Surat Stngh)

versus

Connlssloner of Customs (Administration)
I. G. I. Ai rport
New Delhi

Chief Cormissloner,
Central Excise, C.R. Bullding
Nev Delhl

3. l.llnistry of Finance
through lts Secretary
Departrnent of Revenue
General Adml ni stration(R)
North Block
New DeIhi. Respondents

(By Advocate: Shrt R.V. Stnha)

OrdEr

The appllcants, 8 ln nrmber' uere appolnted by

the respondents as casual workers on dally vage basls in

their Delhl Offlce, vlde order dated 30.3.1999. The

appllcants flled an OA-1985/1999 seeking that th€

servlces of the appllcants should.not be replaced by

fresh casual worker. ]louever, during pendency of thls

0A the services of the appllcants Yere terminated and

they ftled C.P. No.288/1999 statlng contumacloug

dlsobedlence of the Trlbunals dlrection. Th€ Trlbunal

dlsposed of CP and OA vlde orders dated 10.9.1999,
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6.12.2000 that subJect to vork avallable in the

Farldabad Offlce, respondents should conslder engaggnent

of appllcants who are willtng to rork there ln

preference to Junlors, outslders and contract labourors.

2. The appllcants, &agatgthrough the OA, are

agltating the matter by statlng that the respondents are

regularly engaging casual vorkers, Hho are Junlors to

the appllcants by overlooking the orders of the

Trlbunal. In support of this contentlon they have

placed on record the letters of the respondents dated

20.8.1999, 9.5.2002, 4.6.2002, 5.7.2002 and 4.3.2003

whlch are attached collectively as Annexure A-4. They

a.lso added that the respondents have appolnted some of

the datly lragers who are presently yorking yith the

respondents, as Sepoys and thus vacanciEs have become

avallable where the appllcants can be re-engagnd. Th€

appllcants also urged that they have served for more

than 240 days and as such they need to be re-engagod.

3. The respondents have strongly contegted

claims of the appllcants and pleaded that thls 0A is
nothing but mlsuse and abuse of the process of lar. As

no fresh cause of actlon had accrued for ftllng the

present OA. Further, OA ls barred by the prlnclples of

constructive res Judlcata in asmuch as the appllcants

had filed earller OA-1985/99 and CP-288/1999 which stood

dlsposed of vide ordeg,dated 10.9.1999 and 6.12,2000

wherein the Trlbunal had clearly ordered that the

applicants were to be consldered for engagement ln
4

Faridabad Offlce of the respondents, ln case/aiallabiltty

of work and of thelr belng willlng to work there ln
preference to Juniors and outsiders. They added that no
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fresher or Junlors to the appllcants have been engaged

by the respondents agalnst the work for yhich th€

applicants hereln were lnitlally engaged. And that thsy

can not claim preference ln the verious Dlvlsions of the

respondents, spread throughout the country, as this ls

administratively dlfflcult and beyond the decislon of

the Trlbunal.

4. The respondents submltted that thc appllcant

where engagpd as casual workers ln purely temporary

basls, for two spells of E5 days each durlng the perlod

5.3.99 to 30.8.99 and have not besn retalned after

30.8.1999 as there was no work avallable agalnst yhlch

they could be engaged and as such they have not

completed the requisite number of days as prescrlbed ln

the scheme of 10.9.93. They wcre not entliled for grant

of temporary status or any other beneftt. Horeever, the

scheme for grant of temporary status ls one tlm
concesslon as por Judgnent of ths Apex court.

5. It ls not contested by elther parties that

the ordere of the Tribunal rere for consldering the

applicants for engagementr lf uork was avallablerln th€

Faridabad Offlce ln preference to Junlors, outslders and
,/

contract labougers. The letters relied upon by th€
a^a i'

appllcant/ referred to earller in para 2 do not portaln

to "nr"i*rt ln Faridabad off ice, nor have the

appllcants so stated that these letters are orders for
engagsnent of persons ln ttre Faridabad Offlce.
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6. In vlew of the above, the appllcants have no

clalm for agttatlng the matter once again and I agree

with the view of the respondents that this OA is barrcd

by the prlnclples of res Judlcata lnasmuch as that there

should be an end to Iltlgation and the appllcant should

not come agaln and agaln on the same lssue. OA is

accordlnlg dlsmlssed being vlthout merlt. No costs.

( .A. S
l,lember (A)
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