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Smt. Sneh Prabha wife of
aged about 52 Years
r/o AG-118, Shalimarbagh
New Delhi-88

Iate Shri R. P. GuPta

" -r:r:*+}1]{

Sr. Scale
NCT of Delhi

..Applicant
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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

o.A.NO.1016/2003

Monday, this the 12th day of January ' 20Oq

Hon'ble Shri Justice V.S. Aggarwal, Chairman
Hon'ble Shri S. K. Naik, Member (A)
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( By Advocate:

Yersus

Government of

Shri B.S.l*fathur)

DeIhi

through

1. Sec retarl-
!linistrl- of Education
Govt. of NCT of Delhi
Old Secretariat
DeIhi-5.1

Director cf Educatiou
Gor t. of NCT of Delhi
Old Secretariat, Dethi-51

Df-. Director of Education
Govt. of ),iCT of Delhi
District North West (A)
Hakk i kattragar
DeIhi

Vice Principal
Govt. Sarr-oda1-a Co-Ed \Iidyalaya
\ew Police Lines (Kingsway CamP)
DeIhi-9

Secretary (Serl'ices )

Gor-t. of NCT of Delhi
Players BuiIding, SecretariaL
Near fTO Crossing, Delhi

..Respondents
( By Advocate: Smt. Renu Geor$e )

ORDER (ORAL)

Justice V. S.Aggarwal:

The appl icant , by virttte of the present

application, is seeking the reliefs, namell', to release

her salary from 29.1.L997 to 9.8.2000, fis her salary as

Worki-ng as Trained Graduate Teacher (TGT )

in Directorate of Education Government of
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per recommendations of 5th Central Pa)- Commission

1.1.1996 and grant her increments from 1996 tiII

with time bound payment of aII arrears with interest.

from

date

a

2, It becomes unnecessar]- for us to ponder in detail

about the contro\-ers)-. The reason being that learned

counsel for the respondents pointed that from Januarl,,

1997 to 9.8.2000, the applicant had main11- absented from

dtrty, e\cept f or just a f er; days when she came and

attended her place of posting. Pertaining to that, a

departmental action has been initiated against the

appLicant and theretrpon not onl5' the question of penalt-v

shall be decided, btrt the question of regularising or

taking the appropriate action with respect to the period

for which she had absented, shall be also be decided.

In face of this fact, that has been so3 ment ioned,

of this

after the

h'e do not

contro\-ersI-.

disciplinar]'

eliPre s s

This

oursell'es on the merit

can onlw be

I

ra6ked-r.rp
4Z_

proceedings are completed.

+ . Horiever, Iearned counsel- f or the ap,p} icant

poirrted that irrespective of that as per due and drawn

statement filed by the respondents, Rs.118385/- are due

to the applicant and that should be directed to be paid

to the appl icant.

5. Learned colrnsel for respondents opposed the said

request contending that this amount is of the period,

ref erred to above , which is in contro\rers)' and,

therefore, it shotild not be paid to the applicant.
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In thi s regard, t.'e

the submissions made

(3)

f ind oursel.r-es unable to agree

at the Bar by the respondents.

far to fetch.

t

Reasons are obvious and not

7 . In the due and drarvn statement f iled b), the

respondents, cop."- of which is at Annexure R-f in the

beginning of page 1, there is a foot note which c1earl1-

indicates "due-drar.'n statement for disputed period from

29,1.1997 to I.8.2000 not prepared". It has c-learly been
Ate J{ ll:-

nentioned bf' the respondents that ther,remaining period as

claimed b.v the applicant in her OA is to be decided only

after the outcome of the disciplinarl' proceedings against

the applicant.

8. Even in the

of the respondents,

additional affidavit

the respondents have

"f t is hower-er submitted that as per the
due and drarsn statement duly submitted by
the respondent it has shorvn the due
amount since 1.1.1996 to 28,1.1997 and
10.8. 2000 to 31 .8. 2003 r.'hich is worth Rs.
1,18 ,385/- only is to be paid by the
department, the remaining period as
cLaimed by the applicant in her O.A. is
to be decided only after the outcome of
the disciplinary proceedings which are
under process against the applicant. It
will be relevant to put on record that a
show callse notice has been served to the
applicant and the inquirl' officer and
presenting officer has been appointed to
conduct the inquiry in respect of the
applicant hearing. Cop)' of appointment
letter of enquiry officer & P.O. is
annexed herervith alongwith the copl- of
memorandum / show cause notice dated
1.9.2003 r+ith the statement of the
charges and other relevant papers for
this Hontble Courts consideration. "

In the due and drawn statement, it is admitted

that Rs. 118385/- is due to the applicant.

filed on behalf

pleaded: -

I

I
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10. The

facts need

same should

kept by the

(4 )

settled position in law is that

not be proved. Once the amount

be remitted to the applicant

Pertaining to the

the admitted

is due,

rather

the

than

.L

respondents.

11. ResuItantIy, we direct the respondents while

disposing of the present application:-

a) the admitted amount of Rs. 1 18385/- should be

remitted to the applicant within three months

from the date of receipt of a certified copy of

this order. In default, the respondents would be

liable to pay interest @ 6% p.a. on the said

amount, tiII the amount is paid.

(l-1.

disciplinary proceedings have

as for present, is expressed,

their own cost.

( s.
Member

/ sunLl /

other controversy, since

been startedr rro opinion,

Ieaving the parties to bear

j A6o*l
Naik )

(A)
( V. S.Aggarwa1 )

Chairman


