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CENTRAl AT)MTN ISTRATTVF TRTBLINAJ 

PRINCiPAl 	HFNCH. 	NEW DFTT3T. 

OA-1 006/2003 

New Delhi 	this 	the 	14. 	day of 	May, 	2004. 

Honhlp Shri 	Shanke r 	Rain. 	Member(i) 

I. Smt. 	Rameshwari 

 Smt. 	KaHdasee 

 Smt. 	Saraswat 

 Smt... 	l.achho 

S. Smt. 	Swaranlata 

 Smt. 	Deena 

 Smt, 	Meera Mate I 

R. Smt. 	Urn Wati 

9. Smt. 	Raidna 

 Smt. 	Rattan Xaiir 

 Smt. 	Hersha 

(All ar working as House Aunt.i 	under differentHomes 
of so(,ial 	welfare department. 	Govt.of 	NCT of 	Delhi. 
under Resoondent No.2). 

(through Sh. 	Yog(-sh Sharma, 	Advocate) 

Versus 

• NCT of Delhi 	through. 
the Chief Secretary, 
New Scott. 	New Delhi. 

2. The 	l)irector, 
Directorate of 	Social 	Welfare. 
Govt. 	of 	NCT of Delhi. 
TCG. 	Marg, 	New Delhi-i. 	. . . . 	Respondents 

(through M.R. 	Renu George, 	Advocate) 

OR D FR 
Hon'hle Shri Shanker Rain. Mernber(J) 

Annl i eants who are working as House Aunt is 

have sought, grant of pay seal e at the mini mum rate na. i d 

to a da.i lv wager/casual labourer. 



2.. 	A brief factual matrh i relevant to 

be nroduced - 

One 	of the two ann I I cant s 	name v, Smt 

Maya & Smt.. 	Anja ii Pal have filed QA- I 
009/2000 seek 1 n 

conferment of temporary tatlJs and regJ I a r set. Ion 

3. 	By an order dated 
20. 2.2001 	after 

discussing the rival content.iOflS f  the followlng 

observations have been made:- 

Thus both the ann) I eant. I fInd 
have been work I ng on fu I I t me has I s 

	

and 	in the ci renmstanees of this ease 

it 	is possible to treat them as casual 

workers 	entit)e(I 	f o r 	benefits 	
lfl 

accordance with the DOP&T Scheme of 

September 1993. 

4. 	
The a foresa Id dee I ion was comp 1 I ed 

with by the respofldeflt.5 vide order dated 9.5. 
2001 wher 

the 8.ppli08flt5 
have not been found entitled to h 

s caSual labourer for grant of temporary 
treated a  

stus on the ground that they have not been 
10111 a 1 ly 

ta  

engaged through Fmplovilleni. 	
ehA.ngP and on the ground 

that they are vol unt,eer 

	

5. 	Contempt Petition 
N,389/?0 	filed by 

applicants in OA-1O99/2000 wa.s disposed of on 9.8.2001 

by holding that. the Rouse Aunt Is are not casual workers 

hut 	volunteers 	
is unsust8 I nahie as 1- he 	

I SsJe has 

attained finality in the order passed on 
20.2.7001 



6. 	App I i cants 	mnugns respondenl:s order 

dated 9.5. 2001 	in OA-3027/2001 and by an order rfpd 

24.5.2002 	it was dJs o s e d of. 	In so far as the 	issue 

whether the a.nnl cants are casija I workers or not it has 

been observed that in View of the 1' i nd ing recorded 	in 

nara-7 of OA-1099/2000 the issue is no more 

res- i ntegra. 	However, on the i ssue of non-sponsorsh in 

through F.mnlovment Fchange. GA was a] lowe(I. 	1 earned 

('Ounse I of the anr)I i cant Sh. 	Yoesh Sha rma al. Bar made 

a statement that CWP-5687/2007 filed by the resnondenra 

the 	order of the Tr I biina has been staved perta I ned I.(.) 

the decision 	in GA-3027/2001 but the decision cr1 the 

Tr I huna I 	in GA- 1099/2000 as not cha I I en2e1 before the 

Bigh Court of Delhi has attained finality and stood 

coren I i ccl w i th 

	

7. 	learned counsel of the 	annl I cants 

contends 	that as it is established thai. 1-1)e ann] i cants 

are 	casual workers, consol idate payment of Hs, 1000/- 

cannot he countenanced as being a. easna I worker they 

are entitled for minimum wages a.s prescribed, 	learned 

counsel 	rel i es iinon the order passed by the Chairman. 

Juven i Ic Wel fare Hoard where on the assurance of the 

Chief Minister of Delhi payment of Ps,90 per nay we. 1. 

23.8. 1998 wa.s to he naid. 	Moreover the 	fol lowin2 

decision have been cited in support of the contention: - 

Hha.wan Dass and Others Vs. State of 

Haryana and Ors.(1987(4)SCC 134 

	

2. 	Da.i I y  Rated Casual I a.bnur Vs Nn I on 

of India and Anr. (1988( 1)SCIT 122 
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3. 	}ood Cornorat. ion of Ind i a Vs. Svamal 
K. Chatter ice (2000'2)sc sri 

	

8. 	on the other hand . 	ea med ecninse 1 	of 

the 	respondents vehement 1 y onnose(I the content i ons. 

Accord i ng to them stay of the order passed by the 

fri buna 1 	in CWP-6689/2002 is not on I v on the issue of 

FmnlovmenI: Fohange but as wel I as the status of House 

Aunt is 	as (.JA 1 workers 	Ms. 	Heilli GE. urge contends 

that House Aunt i s are engaged on VOluntary has i s. They 

are 	dest i tiite women haying 	no enimhranees wh i 1 e 

1 ooh I n after the sma. I I oh i Id ren they a me prov I eled free 

board i ng/ lodging, 	food and a I so 	an honora r i urn of 

RS,1000/- per month as they are no casua I workers 

They ha\'e no right to 	be regular i sed or accord 

temnorary status. 

is stated that being \'olunl.eers 

these ann 1 i cants are not anno mt ed on sanct I oned nost. 

carry i ng a sea Ic of pay. 	In so far asreport o 

17 
	Cha i rinan Jiven i Ic Wel fare Board is concerned 	it 	is 

stated that the same I s not: ani.hent. Ic as not s i gned by 

all the members. 

	

10. 	learned counsel contends that she wi 1 1 

nroduee a cony of Writ Pet, it ion fi led in the High I'oujmt 

of Delhi. 
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We have caiefi; 1  lv cons i derecJ the r i va I 

contentions of the nart I es and nerused the mater i a 1 

p laced on record, 	1 t is no more res- I ntegra that the 

casual 	labour or a daily wager is entit. led to minimum 

prescribed wages in the 1 i ght of decision of An x Court. 

in Stal:e of Orissa & Ors. 	Vs. 	Ba laram Sahii & Ors, 

(2003(1 )SC S1.) 	1). 	As regards the issue whether the 

appl I cants 	are casual workers 	or,  vol unteers 	is 

concerned the decision of this Tribunal in OA-1099/2000 

clearly held that. House Aunt is are (msua.1 workers for 

the purposes of conferment of temporary status and 

reu 1 a.r I sat ion under DOP&T Scheme of Setemher 1993. 

This order was complied with by the resnondents by 

Passing an order dated 9.5.2(11)1 where the reniest has 

been turned down for want of initia.3 engagement, through 

Fmnloyment lxchange. The aforesaid finding as to the 

status 	of the a.npl icants as casua.l 	labourer 	is 

concerned has been affirmed by a Division Bench in 

order passed in Contempt and i s no more res- i nt era. 

12. 	T have neriised the order of stay 

passed by the High Court of Delhi in CWP-6687/2002 

The 	anol I cant who has taken not ice of the a foresa i d 

Writ Petition and his statement made at. Bar does not. 

1 cave any doubt that. what has been state'i is an order 

nassed by the Trihuna.I on 24,5.2002 in OA-3027/2001 

which has hasi ol ly lea It that rejection of renuest of 

the 	anni i cant for grant, of temporary status on the 

ground of non-sponsorship through EmploYment. Fychpnge. 



13 	The 	dect S 	on 	of 	the 	]r 1 biina. 1 n 

where the anpi icants have been 
observed to 

he 	casna 1 	workerS 	
having been 	mp I ement&d 
	and not 

assailed 	before 	
the High Court 	of 	Delhi 	has 	

attained 

final ity 	and 	the 	
issue 	is 	no 	more 	

res integra 

ccordiflglY 	1 	have 	no 	
heSitatiOTl 	to 	hold 	that 

the 

app) i cants 	are 	
casual 	workers 	for 	

the 	1)11ruc)se 
of 

accord 	of 	temporary 	
i sat. ion. 

14. 	In so far as grant of 
fAi n11fli)1l wages is 

concerned one 	
it is estabi i shed that the anni 

1 (ants 

are casual workers they c annot be trea 	d 

	

ted 	i çferent lv 

for 	
the nurpose of grant.e(i of wages once cons i (Ipred 

entitled for grant. of temporary status under DOP&T 

Scheme 	
1993 in the I i ht of the decisiofl ci ted (slinra) 

they are ent it led for payment of wages at the min i mum 

rates as pre'al ent. 
from I. I me to time. 

result. 	0. A. 	is 	
allowed 

15. In the 	
. 

N 	
Pspondent5 are directed to grant to the 

Hnflhlcants 

adm 	 o issible  t a daily wag minimum pay scale as 	
er/casual 

worker. 	Anpi I cants shl 1 
	a Iso be en1. ii led 
	o the 

a 	
The direc 	 a 	b tions shll e complied 

rrears as well. 
	with 

within a period of two months, 	
No costs. 

(Shanker Ra H) 
Mernher( ,T) 


