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CENTBAI*AIU I N I STRAT I VE*IBIEIUIT.AL*- . -PRINCIPAL BEilCH

o. A. NO, 966 t2003

New Delhi. this the I6E day of Anril
HON BL E SHRI JLISTICE V. S. AIGARI'AL.

HOhI-BLE SHRI S, A, SINGH, MEI,IBER
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CHA] RMAN
(A)

Aopl ican t

Respon den ts

t

Sh " ,Iai Bhagwan
slo Sh. Itwari Lal
r.1c, \ti l Iage & post Crf f lce
Mangol Pur
P. S. Mangol puri
Delhi.

( Bv Aclvocate; Sh. R, R, Ah Iar*at )

Ver s us

Commissioner c,f polir:e
Police l"{ead euarter
I. P. Estate
New DeIhi.

I

3

4

Sh, Narinder $inoh
Addl . Cornmi ssion6r of pol ice
PCR 7 Communicatlorr. DelhiI. P. Estate. New Delhl * I 1 0 001 .

f

Sh, Keh/al Singh
Dv. Comnrlssioner of. police
Commurricatlon, Old police l.-irreRaJpur Road
New Oelhi.

Sh. Hariit Sinuh
Asstt. Commissiorrer of po] ice(Erstrlhile Inspr. )
Old PoIice Line. Cornmunication LinltRajpur Road
New Delhl.

"q B-9- E-B

Justice V.$. Aggtarrlal:_

Appticant was appoirrted as Heacl constabre in
Delhi pcirice. He had been served with ttre forlo*rino
surnmary ot' al legations:

(By Adv'cate: Sh. Ajesh Luthra f.r officialrespondents and Sh" Ashwani Bhardwaj f;i prlvat,eresponrjerrts. )

"It ls alleged that, on the nlghtintervening ZB/?9,7:ZAA1 rnsor. Harieet
Iinqt, was nishr checkinq ofri;ei. ub"'J"iBhagwan No.1Zl2/Cornn. was oerforminqoperator duty at Radio Station pS p*[ef
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Nagar from 2000 hrs, to 0800 hrs. ortthat night. The cloor of the wirelesscabin was found lclcked when checkecl bythe Inspr. at 0085 hrs. The Insor"krrocked the door many a times to get thedoor opened but no r.esponse was recelvecl.
Wherr he k nocked the cJoor wi th l i ttle'force. the operator f.rorn the insideshouted in a very irreiisciollned munn*..,KYA 

DARI{,AJE KO ToREGA 8E... Af ter *0",t
1 0 mi nutes the oner.ator ooened the door.The l.lc (Atdcr) was found 1n frlain clothes.
klhen ho was asked as to why ho was not irrDroper uniform and ooened the cloor. the
HC shouted in a indisciolined m6nrrer thathe wou ld do I lke th i s. you rna v dowhatever you like. The fnspr. furtherasked him to show Loqr Boc:k and $oD of theStatiorr,, but Lhe HC ref usecl to oive.When the Inspr. checkecl the table -- andfound SOD and Log Book the HC snatchedthe same frorn the checking officer andspoke in a insubor.dinate manners that hewoulcl talk lo DCp/Comn. A SOD entry
f'egarding his misbehavour, misconduct andinsubordinat.ion to his senior checkingofficer r^ras }c:dged by the Inspr. videSOD No. 2 of Radio station F,S patel Naoarc,n 28/?.9.1,?A0t. The HC(A{^,C,i nai ;l;,made irrelevant transmission on nisii.NeI aT O13O hrs. ..INSPR. 

HARJEET SIhIGHAAI UNHONE AATE HI DARIAIAJE PAR LAT MARNI
SI,IURL' KAR DI AUR AATE HI BADTAMIZI SEBOLE, Inspr. infornred DCp./Conrmn. athis resiclence .for the irrelevanttransmission orr the act and mlsbehavi<lur,misconduct of HC Jai Bhaowan
No. 1212/Cornn. who instructecl him- iosusoend hirn immediately. A DD ent ryNo.50 has also been lodgecl regtarding f,i*misconduct ancj his susoenslon in
Ro jnamcha of Conrn. OpL on ZB / 29 ,7 .200 1 .

The above act on the part of HC(AWO ) Jai Bhagwan No. 1 2 i Z/Conrn. u*our l,to gross misconduct anc{ unbecominq -a
menrber of disci pl t rrecl f orce for whicfr heis liabIe to be nunished unrlei tneorovlsion of the Delhi police (punishment
& Appeal ) Rules. t 980. "

7. The inquirv officer hacl been appointed.
who almost orr the same f acts rrad f ramecr the charge and
ther'eafter recorded the findings that the assertions
made have beerr provecj, The disciplinary authority
vide order *f 29,10,za\z rrismlssed the aoplicant from
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applicant oref.erred an apoeal

the Adclitional Comnrissioner of

ser vice.

di snr i ssed

9. 1,2003.

have seen

bv

which h,as

Pol ice r:n

v

i. Bv virtue of the present applicatlon.
applicant seeks ouashing of Lhe orders oassed bV the
disciolinary as welr as the aooellate ar_rthor.lty wlth
conseouentiar benefits on r.einstaternent of. the
apf,l ican t and other benefits that could accrue.
vari.us orreas have been raisecl which $e sharr consider
herei naftLr.

4 lr,e have heard the
the r"elevant recorci.

par ties counsel ancl

I

5' MA No'3?1/2AA4 hacr been filed on beharf of
Resncrnclent No,4 statirrg that he was nrerely a
comr;lalrrant irr the disciFlinar.y irroulr.y ancl that he
was not a necessary party. Almost on the same lines
oh behalf of Respondents Nc:.2 an* 3. namely, the
appellaLe as weLl as ilre disciplinary authorities, it
had been arqued that thev have Lreen arraved as F:arties
bv natle and tha t is improoer . I t has to be r emembered
that Resporrclent No.4 is merelv a complairrant on tlre
basis crf wrrom the clisciplinary pr.ceerJirrgs had
c'mnrenced. The r-rl timate orcrer has been passed bv
Respondents No,S and Z, In such a situation, even if
a ,,erson has to c,molain regarding the correctness of
the complaint, the c.mplairrant. in such disciplinary
proceedings like the ore before us cannot tre taken to
be a rJa. ty ' rt is not a g..t1 practice o.f irnpleac{ing
such persons as par.ties whic:h coulcl be encouragecl.
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Even Resnondents No.2 and 3 hacr oassed the .rder
obviouslv in their officlal capacity arrcl thev shor-rIcl
not. lrave been arrayed as oarties bv narne.

6. Duringr the cc,urse of the submissions.
Iearned counsel for the applicant hacJ urged that
Resr:ondent No.4 is in the hablt of making false
comolaints attd refererrce was made t. so,ne such facts.
on that account alson t-he contention necessar.irv must
be reoeIIed. Because presentlv the controversy is
oertainlng to the arlegatiorrs against the appricant
wi'th resoect to the alleged nrisc.nduct which we harre
alreradv r'e'ferred to above. The habi t *f respondent
f{o.4 referred to is, therefore. irrelevant and
incr:nroetent rllrich does rrot require any consideration.
The authorities we.e basicallv concerned with respect
to t'he controversv alive and. rheref.r.e. the past
conduct " if arry, of Respondent No.4 who h,as otherurise
alsr: not a necessarv partv 1s an lr.relevant plea,
which must fait.

l. Reverting back to the assertions, learnecl
c.unsel for applicant el0quently p.inted that after
the incicrent. Resoondent N..4 hacr given the foll0wing
fact's i-n writirrg. rt h,as foll0wed by arrother detai led
starement .f 2.9,?001. rn the opinion of the lear.ner,
counsel. the subseouent comolaint is an imorovement
and" therefore. cannot be relied or acted uoon.

I

B. It ls true that ini tia11y Resnondent No.4
the foltowing conrolaint.had nrade

/eW
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It was

which is

" HC Jai Bhagwan l Zl Z/Comn, .fourrrJ
on dutv. But t-tc was found wi thouturriform and took terr minutes to oDen thedoor. hthen asked whv he took sc, muc:t)time and also he has rrot suonoserj to locklnside the cabin he with arrirrdiscinlinary tnanrre,^ slrou.t-ed ancl said hewor-rld do and wlrat. ever yoll clo you can do.When checked lc,S i L was f ouncl no- "ii freceived or.trartsmittec.l in the 1og after0019 hrs. The behaviour. crf ilre opeiuio.towards his senioris ver.v indiscioline
arrd deserve. for sever nunishnrent.,,

f'olIowed bv the detaitecl comolaint. copy

arrrlexed as Anrrexure*A1 0:

of

.

f was night. checking officer on28!29-7*2001 vicJe tetter
Ng. BsB*S9/rCT/CICp. Com dated 27. t,iOOt .AfLer checkirrg different statiorrs Ireached at 0035 hrs" on ZA.7.ZAA1 ai p-s.Patel Nagar where r founcr hrireress-cabinwas locked f rom i nside. The cloor wasknocked many times but ncl .*rpona*re<;eived. hrhen I knockecl wlttr iiitf*f*rce the operat*r f .om inside shouteci 

- 
ina very different way,'Kya 0arwala KcrTcrrega Be", f repeatdlv said to or*n thedoor buL the ooerator did not- 

-*ri".
After' ahout ten mirrutes he ooerred--thedoor' and I founcl him in plain clothes. Iasked him why he did not open the door"trrhether he was sleeoinq and also fre 

-' 
,.,asrlot- wearing uniform, The ooer.ator orrdutv rlith arr irrsubordinate *inn*.*shouted he woulci do like this. y;; *.udo r*ha tever. you I i ke " When I asked h imt.o show loq & SOD of the station, lterefused to gtve. rhen I crrecIef" thetable and founcJ log & SOD of the s[ationand star t to check. l{e immediatel ysnatched the log & SO0 f rom my hands firrdsairJ in a very insubordinate manne.i-tnuthe would talk to DCp/Comn. Then f aqaingot the SOU & log from him. trrrhllec;hecking I fourrrj Iis name HC, JaiBha0wan, 121Z/cornn who was Aerrutia io.duty from z00A hrs to OaOO hrs. ioi tiedate ZB/29*7*2001 . There I lndged it.,*reoort in SOD of his rnisbehaviour.misconduct & lnsubordinate Lo his Seniorchecking officer while on dutv 

"nO- niudisobey the order.s of worthy DCp/C;*n ioh,ear oroper" unifcrrm while on cluty, Onr:hecking the t*,est Distt C/Room it fraOcome to my rrotice that HC. Jai Bhaowan1Z1Z/Comn made irrelevant transmi;;i;;, ;;Distt. net at.0l0S hrs,,Inspr. HarieetSingh Aai Unhone Aate HI Oarliaje p..-'i.t
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Flarrri -shuru Kar 0i Aur Aate Hi Badtarnizi.Se Bole". I t was tog by W/HC/AHO f nJerl{ohan of tAt"-50

For his irrilavant tr.ansmis.slon.insubordinaticrn. irrdiscipti;;.ntisbehaviour & misconduct. act I infornredDCPlCornn on ohone at. his resic{ence rrhcrinstructed me to sr_tsoend him imnrediately.I loc{ged the reoor t in Cr. p. L videD.D.No. 50 dated ZS/Zg*7*2001.,,

9, It is obvious that in sum and substarlce if
brrtlr the ccrnrplaints a ,*Afu* . fhe )atter one is a

litt1e rnore in cletail. Otherwise also in 6r

deoa.rtmentar inor-rirv. this Tribunar witr rrot sit as a

court of aooeal ancr scrutinise rhe san)e. unress the
findings are Derverse. erron6ous or based on .no

evidence. . this Tribunal will not interfere. 1n this
backdrop, the said ptea fr:r the. reasons recordecl murst
be stated to be reiected, recluirirrg ncr furLher orobe,

I0" yet. anr:ther Iimb of the arQrument, was
that the aopticant in r"act was hot at fault, rt was
Resoondent No.4 who sh.uted at rrim anrJ abused him and
ever| the apnricant hacr made a comoraint in this
reoarcl. I t uas pointecl out on behalf af the
res,.ndent's that such c.mplaint in writing has been
received mucrr rater ancr was an afterthought. since it
is a mat[er f or the discipli nary aL(thority to corrsider
to which we have alreadv r.eferred to above, hr€ do not
deem i t prcrpe,p i n these ci rcums tances to go i rr t* the
safire" Suf f ice to say, that the char.ge had been
draf t'ed against the appticarrt. As regar.cis the words
purported t. have been uttered bv Resooncrent No. /+. the
defence had been taken dur irrg trre cour.se of the
lnor-rirv and the inguirv of f icer had recor ded the
firrc'lings that charge stood proved. rt is deemecj.
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the olea so much thought of bv the
Resoondent No.4 used unoarliamentar.y
him necessarily must fai1,

' lr' At this staEre. tt is r'elevant to rnenti.n
that the applicant's learnecJ counsel in this regard
further ooirrtecl that the words usecl by Resfrclndents
Nn'4 uere not onlv unparliamentary but it amounted to
an r-rffenc:o under -section 3 (x)(ix) of the schedurecr
cas tes and .schecrured Tr i bes ( preven Lion of Atroci ties )

Act" 1999. rn trris reqard. sub ject to what we have
recorded above, if the applicarrt indeed had any
grievance. necessarilv it could be gone into bv a
Cour t of law oertaining to arry offerrce puroorted to
have been committed. Further opinion on that coLrnt
hr.x]fl be embarrassing for ei ther nartv at a subsequent
sta0e.

I ?. I t has .f ur ther been poi n ted tha t l,ead
Constable San jeev Kumar who apF_reared as pW_4, during
the course of tlre inouiry, has not suppor.ted the case
of the rjenartnrent and this fact has totally been
1on<-rr'ed' 0ur attenLion was particularrv drawn t.wa.ds
t'he c.oss--examinati*n that was conducteti. HC san jeev
Kimar r-rad deoosed that his dutv was with Respondent
N.' 4 as u,ireless operator'. hlhen thev reached at the
Pr:11ce station Patel Naqtar. ,re door,f wirer.ess cabln
was f or:nd bol ted f r.m insicie. rnspector knockecr the
door' time and again Lrut ooeraLor c,id not open it.
Af[er about 10 minutes it was opened. The applicant
was in r:1a1n ctr:thes. tdhen Respondent No.4 had asked
the applicarrt as to wlry he was sleeping, the applicarrt



re0l ied

sleer)ing

inside.

demanded

apnl ican t
r'eacJs:

t8I
in a very indecent h,ay that- he was

and that he alwavs keep the door l_ocked

tr/hen Inspector Sahib ( ResoonrJent

SOD. he refused to give the .saftle.

rel ied uoon the crc,ss*examination wh ich

"Dur'ing cross examination bvdefaulter, HC Sanjeev Kurnar renlied thatorr that clay he h'as on clutv with Inspr"
Har jeet Singh and had not made hisdeoarture in his own hanclrrrritinq. i-leadmitted that Inspr. Harjeet Singh hadknocked the door but denied that he har,lkicked t.he door with fu11 forc;e. Hefurther admltted that. Inspr. Har jeet
Singh did not mention arrything in hisnight chekcing report. He admitted that
Insnr , Har jeet Singh had used fi t thylanguage but denied that he uttered thewords "Chura C.hamar ancJ Ghoru". He
admi tted that HC .lai Bhaqwan had shownhim rnedical slip in resbect of cjress
excuse and at that time lock LrEr sentry
arrd one DHG was also present. He further
admi tted that HC Jai Bhagwan hadexplained to Inspr. Sahab that, he wasnot sleeoinq. He further statecl that Log
Bocrk was lyi ng on the table and was
snatched by HC,tai Bhagwan. He fur.ther.
tnacie rro comments i n resnect oI, pr evioug.conclurct. nrisbehaviour arrcl ourrishmentsgiven to Inspr. Har jeet $irruh bv seniorofficers. "

Reaciing of the same clearly shows that Resoondent No. /+

is alreged tc, have usecl rirt.hv languags but denied

that he uttered the worcls that had been attrlbuted tc>

hirr. 'lhe statemerr t of wit ness arways has l-o be read

as a whole and not one line in isotation of the rest.

not

f ronr

No.4)

The

Reading

suooor ted

of the sta [errent.

the chargte franred

as a whole. state that he

aoainst the applicant.
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t B. So far as the medical slip is concerned,
as ;r-l"readv referred to aLrove. the charQre was that the
aporicant was rrcrt pronerlv cjressed at the relevant
tlme arrd irr this regar cl oermission lracl nc)t been taken
to remain in civil dress,

l/+. Iaking stock of the totality of
and circumstonces, it cannot be stat.ed
statement of phl*4 w.r-rlrl uDSet the findings
basis of which i t can be sta tecl that
per ve r se.

the facts

that the

on the

they are

15. It is true that wltenever there are
f indings t hat a.e rec.rded. reasorr$ must be recorded
fJrr al1 the charges anci facts seoaratelv. on per.usal
of the reoorL of the inquirv officer, it is crear that
he had discussed the evicrerrce c)n the record and helcr
tha t the c:harge is proved.

tha t

wor-rl d

15. If separ.ate findings are not
event only prejudice is caused ancl

be cal1ed for.

501. held that

of the Supreme

recorded. in

i n Lerference

reasons must be

Cour t are:

tt. f n the or.esent, case. the inquir.y officer
had discussed the evide,ce Lln the r.ecord and came t,
the conclusion. In the absence of any prejudice
caused. the corrtention necessarily has to be rejectecJ.

lA. The Supreme Court ln the case of g.H-A*I,.8-Ua.t{

-L.--C-.*..KAKK4ff , 20A3 ( 2 ) A TJ

r"ecorded. The findinos

"1S. It needs no emphasis thatwlren a Court feels that the ounishment isshockingl.y dispr oportionate. 1t mustrecord reasorls .l.or coming to such ac)onc1usion. FIere exoression thai the



t l0 l
ounishment is s.hocki_ngIv disprooor tionatewor-r1d not meet the iecrulrenrent of l.aw.Everr in respecr of ac,mi;;;;;;I;,rE'ordersLorcl Denning M. R. in Breen v.Amalgamated Engineerino Union ttgTl (1 )ALL E. R. t t 4BI oUservJO ,, j h; sl;i;; ofreasorrs is one of the frr,oi,nEn;;1: c,fgood admlnistr-ation,,- f rr Alexancler.trtachinery ( Dudley i f_ iri. v. Crabtree( 197 4 LCR 1 Z0 ) i t *u. 

-Jn**r.vecl ,,Fai l urreLo give re&sons amounts tc, deniar ofjustice. " Reasons 
"i*-fi"* links betweent.he mirrd of ilre Oecirion taker to thecon tr.c)versy - irr qu6stion ancl t.he declsionor c:oncl usion arr ived at,,. Reasonssubsri tute subjectiviiy by objectivitv.-Ihe emphasis on-.*"o.;i;q reasons is thatif the cleci.sioni*u**ir=th*,,inscrutable'face of the sphinr,,, it can. be itssj_1ence. render it uiitiaffy inrpossibte'f or the Cour ts to p*.io.i t hei r appel la tefunctic,n of **"i.i;;"" the power ofiudicial .*u:::^in uOir.tging the validityof the decision. Right to reasc,n ls anindisoensable part -oi-" 

sound judicialsystem. Another ratlonate is tirat theaf fected par ty corr t-r,ut 
",rf,v 

the decisiorrhas oone agairrst hl;:' one of thesalutar y requir.emeni= of natural justicels , sfelling out reason for the ordermade, irr other. 
"o.if*. 

-" 
speaking out.fhe "ins.crutable tace of a spnirrx isordirrar-iIy incongr.uous with a judicial orquasi* juclicial perto.man.e. But as notedabrove, the proceec{ingi-";;*errced in r9B.r .rhe emoloyee uas p16oec, r_incler suspensionf rom l ggS to 19BB ancl f-,*i superannuatedin 200?. Acqulttal in"Ir.,* criminal caseis not dererminari;;;i in* *or,*ission ofmlsconduct or 

- 
otfrerwiie anct i t is open tothe auLhor i ties L;- 

- - 
pf u.*ea uri th t.hedisclplinary proc$edlnqi. -notwi 

lhstanclingacouilt.al in.-"firninal case, lL per sewoul d nc)t en ti t1e Ii,* -"rJf 
oyee to claimirnmurri ry f rc,m rire ;;.,;;;;;inss . Ar rhemost the factum of 

";;;ittat. may bec:i r crlms tarrce 
. tg be ..;ri dered wh i 1eawardlng punishment. it- woulcl dependupc'rr facts of eaclr.,u=i ancl even Lhatcarrnot have universal 

^ppf 
ication. ,,

I9. f rr the oreserrt case. we have alreadv
referred to above that the lnouiry officer
r ecor cled the

disciolinary
disciplirrarv

the r.ec:or d. He

f i rrdi n qs. Same

findings. A oerusol of the order. of
autlrori ty also indlcates that

author i t v has considerecl the evidence c,rl

has recor ciecl reasons to ar r i ve a t the

had

the

the

is the c:ase of Lhe appel l a te
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auLhoritv, After recor-ding the conLerrtions reasorrs
have been recorcred and 1t, theref,orb. cannot, Lre staterl
that irr the oreserrt case i t is a non*soeakirrg order
without recor.dlng anv specii.ic r.easons.

20. At this stage, it woutd be .elevant to
take LrD the argument that was advancecf that wor.crs that
a.e stated to be utte.erJ has to be appr.eciated in the
liqirt of the totalitv of, the facts. The appllcant s
cc'urrser reliecj upon the firrdings of the sur:reme cc,urt
in rhe case of B fr-.-K-*r.-$-HA.N v. 

-u-N-r-gN-..-gr...-.rJ.p.J.d..,..fi.-qr-HER-S-
( 1995 ) 6 SCC 157. wher-ein the supreme f,.urt incieecr
held ttrat there is no strai t iacket .f.rmu1a that carr
be evorved 1n ad'iucrgi'o whether.the abusive language
irr tlre given circurnstanoes woulcj warrarlt disrnissal
f'r*rn se.vice.. rn the Dresent case, trre rarroltaqte useci
uas i-crtalrv an act of insubordirratiorr drrd, therefore.
i, rhe i,ackrJrop in wrrich it has treen utterecr
partic:u1ar1y when appricarrt is allegerr to have bolLed
the 'J.67' *f tire wir'eless r:abin. tire oravrty irrcreases.

71 . The last submission was Lhat the perralty
awar'ded was in any case cilsprooortionate to the
alleged misc.nduc:t, rt. is welr settled principle that
it falls wlt.hin the rJomain of t,he authorities
concerned, The scope for interference would only be
avai-lable i f the f inclings sh.ck the c*nscience of the
CourL. Irr the preserrt case. it was rrot only
derelicti.n.f crr-rtv br-rt in fact insubordination. rn a
tiisciplined force, indeed it shoulc{ not be allowed.

ZZ. Taking stoc:k of these facts. when no
olher arguments hacJ been.aisetj, (ir€ finrl urat the

/uV
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appl ic:a1ieu is wi thont meri

23. Resultantlv.

l

lt nrust fall arrd is

I

'l
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di s. SS

.si n0
Member (A
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iV. S. Aggarwal )

Chairman
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