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HON, BLE
HON, BLE

CENTRAL ADHINISTRAIIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

CIA NO- 961^/2005

This the ?2nd day of Harch, 2OO4

SH- KULDIP $INGH, MEMBER (J)
sH- $-A- SrNGt{, MEMBER (A)

,$

Hans Raj,
$/o Sh- Jastntant Slingh,
R/o l^L/l^63, DH$ Colony,

Amrit Kun.j, Hari Nagar"
Ner,,u DeI hi*l^l-0064 -

Krishan Kumar,
$/o $h- Raj Karan,
l4/cr ttr* 5/95, Su l tanpu r i ,
DeIhi*l^l^O04L-

Hahinder,
$/a $h. Khublal $ingh,
R/o 21"32/A/128, Prem Nagar(trtest),
Flate1 Nagar,
Nerar DeI hi - l^l-OOO8 -

Gajender Singh,
$/o Sh- KaIu Ram,
R/o H-No-54, Rampura,
Gali Mali hlati,
De t hi *l^l^o035 .

(By Advocate: Sl'r - $. H - Garg )

Versus

Union of India through
the Secretary,
Hinistry of Agriculture,

Government of India,
Deptt- of Dairying and Animal
Husbandry" Krishi Bhararan,
New DeIhi*l^1O OO1^-

.& The General i''lanagei,
Delhi Milk $cheme,
Government of India,
lr.Jest F\atel Nagar,
New Delhi*11O OO8-

L Mahesh Chand,
$/o $h. $om Nath,
r-?/o 1L/l^51^, D-M-s- colony,
Amrit Kunj, Hari Nagar',
New Delhi*11-0064.
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Applicants

Respondents

l^

Rajeev Bansal proxy for
B.K-Aggaru'ral)

t/r/v-
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l3y $h- Kuldip Singh, Memh;er (Jl

\?

Appl icants rruho were 5 in number have f i led this OA as

they have a common grievances of being reverted from the post

of Heavy Vehicle Driver tg Lhe post 6f Hate vicle impugnecl

r:rcler dated 1l^-7 .2OO2 (Annexure A*1) - Applicants have

challenged the said order also-

Z " Facts in brief are that aI1 these appl icants were utorl<irrg

as Mate in Del hi i"li lk Scheme and were holding the post

substantively on permanent basis with effect from different

,Cates as indicated in para 4,.1. to 4-5- fhe department

issued a ngtice inviting applications for the post of Heavy

Vehicle Driver vicle a circular dated 5-6-97 (Annexure n*1)-

The circular was alsr: sent to Employment Exchange calling up*rr

them to nominate candidates f or the sai,C post - It was also

displayed on the notice board f or cal I ing upon tkre

cjepartmental employees to apply f or the same againsL tli rect

recruit quota,

J- Applicants participated in the said selection and rnrere

appointed as Heavy Vehicle Driver vide Annexure R*2 and R-3-

'flre elppointment order mentioned that in accordarrce talith tl,re

interim opdel of this Tribunal in fiA*298"7/97 titlecj as Viiay

[:a1 $ingh and others v€3- Union of In,.Jia and anot-her DA

No.74S/98 titled a$ Bans Raj and others, equal number of l]rostti

have been kept aside f or the appl ican ts - Horiuever, h,e are

informed that the said OAs had been dismissed ancl while thesc:

f)ersorts had continued to ralorl< as Heavy Vehicle Driver on acl

hoc ba*i s af ter the dismissal of tl're OA instead of beintl
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regularised, they have been reverted back by inrpugned order'

r^lithout assiEning any reascln as to why they have been reverted

back - Afipl icants chal I enged this on the ground that tl"rey had

heen reverted r*rhereas thei r j un ior's have been retained though

$ource$ and process of selectiorr is the same for applicants;

and their juniors rr'rho have beerr retained in service- It is

pninted out that 22 candidates had applied directly who wera

appointed by same proce$$ they ri',ere subjecter"l to trade test

and intervi eri'r and thus reverting aI I sen ior driver s an<i

retairring juniors in service is arbitrary and violative of

Articles L4 & L6 of the Constitution of India- Applicant

further submitted that respondents have acted unfair'1y and

unjustly in reverting the applicants- Thus, it is submitted

bhat they are being vicitimised-

4- Respondents are contesting the OA. They filed their'

counter af f i<Javit - They admit that these dppl icants rarho had

applied for the post of Heavy Vehicle Driver (HVD, fclr short)

which was nntified to the Employmerrt Exchange on 5.1-97 and

circular was also issued for departmental candidates in ther

OH$ to appeal for the said post vide circular dated

50,5-97/3-6-97 for filling up the vacancy- t3ut in ther

rneantime certain person'.s have f ilecl OA before this Tribunal

and Tribunal directed vide interinr order that respondents may

not till up 6 posts against promotion quota till the next date

of hearing " An<:ther OA was also f i led wherein respr:rrdent*;

were directed to keep l^O posts vacant in the promotiun qur:ta

of HV0- Applicants were also parties in the said OA- Sqr

t hese appl icants h,ere appointed cln ad hoc basis -
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5. It is further subnritted that as per Recruitment ftu1es the

post of HVO can be fitled up 50? by direct recrutinrent and 5OA

by promotion f ai I i ng tnrhich by di rect recru i tmen t - Fnr

promotion feeder grade is Driver (miscellaneous duty) with 3

years service subject to passing the test- It is fut ther

stated that normaly duty of Mates in DHS is loadirrg ernd

un loading of l"1i I k ancl nther labnu r related worl< - Theref or e,

Mates cannot be treated as departmental candidates for the

l>enef its of age relaxatiorr as departmental candidates.

5. It is further pointed out that Hinistry of Agriculturer

vi<Je its order dated 5.5.97 (Annexure R*8) stated tl'rat there

is no provision existing in the notif ied recruitment rules for

allowing the departmental candidates alongwith nominations of

Ernployment Exchange against direct quota. Therefore, the

flrevailinS practice in DM$ to allow departmental candidale

against di rect recnu itment tlrithout a $pecif ic provision in the

recru itmen t ru les is not in con l-ormi t,y of the recru itmen L

ru les. Rather it is in violatiorr of recr-u itment ru les - It isi

also stated that alIegation about malpractices were levelled

that the recru itment procedu re rr,as in f avou r r:f departmental

canclidates- Therefore, Ministry of Agrirulture in June 2oO2

di rected the DHS that on l.y those dr ivers appointed on ther

basis of monination made by the Employment Exchange be

regularised fr<:rn the date of their appointment u'rho fuIfilI the

erdu*ational qualifications, &SB etc" and all the Group 'D'

employees appoirrted against the pr'ovision of recru itment ru Ies

,shou1d he reverted forthwith to their respective cadre/posl-

Thus the stand of the respondents that since Group 'O"

enrplcyeas could not be recruited a$ clirect fecruits so they

(

k"are ta L,e r"everted bach-
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7 - We have lreard the learned counsel f or the parties and have

Eclne through the recorcl.

S- Learned counsel for applicant pointed nuL that tlrough the

recruitment rules provide that s0eo of the p6sts of HVD can ber

filled by direct recruitment and 5OA by promotion but the

applicants have competed alongwith direct recruit candidates

as they were subjected ta same selection, same test eLc- and

apptications had also been called from the employees of the

DM$ vide circular Annexure R*l- issued on 5.6-97- Annexure R*fJ

which prescribes that there is no provisinn existing in the:

rrotified Recruitment RuIes for alloraring the departmental

candidates alorrgwith the nominees of Emp'Ioyment ExchanEe was

issued on 5.6"97 as statecl by the department itself. $o by

that time even the departmental candicla,tes had not appl iecl-

l?espondenLs should have deniecl the applicants consideration on

the basis of the letter dated 5-6.97 itself at the very

threshold instead of asking the applicants to undergo the

selection arrd then giving them appointment on ad hr:c basis -

Counsel for responclents further submitted that this circular

dated 5 - 6.97 does nnt apply in vieu'r of the i udgment given b5,

the Hnn'bIe Suprme Cnurt in case of Excise $uperintendent

HaI t<apatnam vs - K - B. N - Visweshwara Rao reported in 1"996 ((,)

$CC ,tl-6 wherein the Hon 'ble Cou rt had observed as under:

"Restricting the selection only to
Lhe candidates sponsored by employment
exchange - Held not proper In additiorr
bo requisitioning the name$ fnom
employment exchange, names should also
be cal Ied for by publ ication in
newspapers, havi.nE r+ide ci rcu Iation , and

(
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display trn office notice boards
announDement on r-adio, television
emr:loyment new$ bu l Ietin . "

.rp
(}r'

ancl

..' Cr:u rt f u rther observed that
" In addition, the ,flppropr iate

tjepart,ment or underta[<ing or estakrl ishmen L
sl-rou Id cal.I f or the names by pu[:l ication irr
Lhe newspapers having wider circulation and
alsn display on their office notice boards;
or announce on r*adio, television ancl
employment rrews bu l letins; and therr
consi,Cer t,lre cases of all the candidates ri'lho
have applied" If this procedure is adopted,
fair play would be subservecl- the equality
of opportunity in the matter of employment:
woulcl be available to all eligihle
candi.dates - "

1.O. Counsel for applicants further srrbmitted that where the

reversion order does not give any reason e><cept stating that

the promotion rnras provisional ancl therefore they had no right

to hclld the post and thus order reverting the at:t:l icants isr

i1legaI- For t.his applicants had relied upon a judgrnent ?OO5

Labour and Industrial Cases 5l^9 titled as Davender Ftrasacl

Verma and another vs. Union of India ancl others,

1l^- In re$ponse to this, coun$el for respondents submittecl

that since the rules do not permit the clubbing of t.he

ceindidates f rom the department with candidates urho arei to be

appointed as dirert recruits, $o the appointment given to the

appl icants wa$ krad in larr that is why they have been reverted.

ln Dur vieul this contention of the counsel fur re$ponderrts

have no merits because the recruitment rules only show thi,rt

there are only traro ssources nf appointment; 5O? by clirect

recruitment and 5OB by 6;romotion and in case the applicarrts

r,'rho are otherrarise eligible to be appointed a$ direct r'ecruiLs,

department cannot of its own place arry restriction on the
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applicants to apply f or the post wl'rich has occurred un,Cer tl-re

,lirecL recruit quota, unless there is specif ic prohik,iLi'rn in

the Recruitment Rules Appticants may be working in department

they too have a right to appear and conrpete for the post

avai lab1e under the sou rces of di rect recru itment, if tl'rey arer

otherwise eligilele-

l-2 - In this case since appl icants have been permittecl to

compete f or the post rnrith di rect recru its and thei r'

eligibility have been tested anci only thereafter they have

been given appointment, but it was given on ad hoc basis;

because of the pendency of s.orne other OA ancl not because of

any shortfal l in the qual if i cations or otherwise eI igibi I i Ly

condltions of the applicants. The recruitment rules also dc'

not prohibit the departmental candidates tr: compete for tl'rer

clirect recruit vacancies specifically- thuso w€ find that the

applicants had been rightly considered and had been given jok,

rightly- $o they cannot be reverted back to the post of l"late

and as such the impugned order reverting the apF,Iicants bach

to the post of Mate suffers from arbitrariness and unequal

treatment being meted out to them vis*a*vis the nominees clf'

the Employment Exchange merely because the applicants names

were not sponsored by the employment exchange.

I5. Mclr^eover, there is also no explanation uthen the

department had received a circular two days after the notictt

urras circulated by the department inviting applications f rom

the employees of the DMS, therr why did they continue with tl'ttr

process of selection since circular Annexure R*8 receivecl by

(
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,Jepartment on 5.6 - 97 r,'rhereas the appl ication inviting the

appl icants to app,ly was issued on 3 - 6.97. So now tl're:

department cannot take somersault and revert the applicants-

l'hus impugned order of reversion is quashed. Respondents are

,Cirected to take bach the applicants on the post of Heavy

Vehicle Orivers. This should be done within a period of orrq:

month from the date of receipt of a copy of this order- No

costs -
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Member
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Ia"--qrtt( KU[Drp $rNhH )
Member (J)
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