CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

/ -
0.A.Nos.940 & 3023 of 2003
Wednesday, this the i4th day of July, 2004

Hon’ble Shri Justice V. S. Aggarwal, Chairman
Hon’ble Shri S. K. Naik, Member (A)

OA-940/20083

Asha Rans
working as Sub-Tnspector/Input-Cutput
Deihi Pelice. Head Quarters
New Delhi
JApplicart

(Bv Advccate: Shri D.S.Mzhendru)

Yersus
National Canital Territory of Delld
through ‘

1. Tha Ssci ary Govi., of India
Mirnistry of Homa (NCTD)
1P Estate, Near Indoor Stadium
New Delhi

2, Th= Commissiconer of Polics
Police Ha, Delhi Police HO
Jelhki Police, MSC Building
ITO, Hew Delihd
3 The Special Commiss (Admn. )
Police HO, Delhi Police
MSC. Building, ITCO, New Delhi
4 Surrander Kumar Bhugra,
=2/n Late Shri K.R.Bhugra, Sub Inspector
(MNo.D~140) Reszarch Cell,
Crime & Rallways, MSO Building
Police HOQ
5] fm Prakash Srivastava
s/o Tate Shri Srikishan Sr-ivastava
Subh Insnsctor No.D-118
computer Centre (R&D), Teen Murti Traffic
tine=s, Willington Crescent Road
New Delhi
~/0 QOtr.No.2, Type III, PS8 Preat Vihar
Deihi
.. Resnor
(Bv Advacates: Shri Ajesh Luthra for respondents &
Shri ALY .Rhardwaj Tor rescondents 3
0A-3023/2008
1 Suresh ¥umar
Tnapector, Computer Canitre (RND)
Teah Murti Traffic Lines
Wailington Crescent Road
Hew Del ol

i
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Haridarshan
Inspector
Licensing RBranch

N

Police Station Defence
New Delhi

{By Advocate: Shri H.S.Dahiva)
Versus

1. Union of India & others

through its Secretary:
Ministry of Home Affair
North Block, New Delhi

2. The Commissioner of Pol
Police HQ, Delhi Police
MSO Building
ITC, New Delhi

3 Surender Kumar Bhugra,
a/o Late Shri XK.R.Bhuar
Research Cell,
Crime & Railwavs, MS0O B
Police HQ

4, Om Prakash Srivastava

/o Jate Shri Srikishan
Inspector

Computer Centre (RaD)},
Lines, Willington Cresc
New Delhi

r/o Gtr.No.3, Type TI1I1,
Delhi
(8y Advocates: Shri Ajesh Luthr
Shri A.X.Bhardwaj

ORDER

Justice V. S. Aggarwal:
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2. '~ On an earlier occasion, Shri Surender Kumar Bhugra

and Shri Om Prakash Srivastava, the private resspondents in .

the npresent CAs had filed 0A-2504/2002. It was disposed
of by this Tribunal on 24.9..2002. The oberative nart of

the order reads:-
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3. It appears that in pursuance of the said decision
of this Tribunal, the official respondents passsad an order
P

determining the inter-se-seniority of the deputationists

deted 25.1.2003 which reads:-—

"ORDER
In pursuance of order datad 24.9.2@02,
nassed by the Hon’ble C.A.T., New Delhi
in O.A.No 2104/°OO° M.A.No 2123/2002
Surender Kumar Bhugra & Qrs Vs, Govt
of NCT of Delhi & ors., the inter-se
seniority of the following depucauwon sts
in +the rank of ASI (D.E.0.) 1in Delhi
Police is hereby re-fixed w.a.f,
17.92.1987 1.e. from the date of their
deputation in Delhi Police:-
871.No. Rank Name & No
1. ASI (DEC) Surender Kumar Bhugra
No.2056/D (now 3I (Inpuit/Output
Asstt.) No.D/i128 (PIS No.2870005
2. ASI (DEOQO) Om Prakash Srivastava

No.2053/D {now SI Input/OQutput
Asst) No.D/112 (PIS No.24870004)
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This Hadrs. Order No. 7
R. Cell1/PHQ, dated &.1
regarding fixation of in
seniority in respect of t

AST (D.E.O.) 1in Dalhi Police 18
hereby vanceTTGd

POLICE DY. COMMISSIONER OF
HDORS. (ESTT.) DELRI

Admittedly, while doing soO and passing the said order, no
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notice to show cause has been given TO the applicants.

4., The principles of natural just tice, partﬁcuWarly
the principle of ‘audi alteram partem’ has made a deep in
~oads o

cosks  into OuUr jurisprudeﬂoe. When the civil rights of

+ha other party ‘/ affected in normaf circumstances, &
notice to show CAaUSe is required TO be given and
thereafter the spez alking orders are required to be passed
o communicate the reasons for doing so. 1In the oresent

s has not been done.

cases, unfortunately, th

5. Learnad counsel for official respohdents pointed
rhat 1in the pecuT ar facts when the matter is before this
Tribuné?, notice to show causa need not be issued and it
can be decided as such. Refersnce was also made to the
decision of the supreme Court in §.I. Roo {21 & another
v. Lt. Governor through Chie f_S retary, Delhi & others,

(2000) 1 SCC g44 to contend rhat in accordance with this

judgment, the senijority could well be determined.

5. we hasten to add that we do not intend to express

curselves on the merits of the matter. Cvery case has its

own merits. The present cases do not fall in the
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useless formality and, +therefore, the said principle

7. Tn addition to that, reading of the 1impugned’

order, copy oFlwhich is Annexure A-1, shows that it does
not give any reasons. Even when the applicants
represented the respondents, their representation was
rejected without recording any reasons. A1l these factors
Dromnt us to conclude that

that a notice to show cause should have been given and
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1 order in accordance with law can be passed

!

determining the senicrity giving reasons in this resgard.

2. Resgt

Ttantly, the prassent OAs are allowed. We

cuash the impugned order at Annexure A-1 and direct:-
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are informed that the

—

since bean promoted as Inspectors, it is directed
that +i17 the decision referred to above in para

(a) 1is determinad, they shall not be reverted;

and
ol rha  awercise in this regard should be completed

within four months from to

( s. K.(ﬂg?;’; ( V. 8. Aggarwal )

Member (A) Chairman
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