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Central dministrative tribunal 
Pr i rio i pal Bench 

C A No.. 934/2003 

New Delhi this the 31st day of March. 2004 

Hon ' bi a Shr' i Shan ke r Raj u , Member C 

Hon hie Shr'i Sareshar Jha • Member (A) 

M .. L.. Palaclia 
Cx 	p1T ( Ei"ictl ish 
R/o 272 0, Pocket J+K 
011 shad Ga rd e ri 
D I hi 

Applicant 
(By Advocate:: Shri. Anil Srivastava) 

Versus 

Joint Commissioner (Admin 

It 	 Kendriya Vidyalaya Sangathan 
18, Institutional Area, 
Ne 	Del hi110016 

Assistant Commissioner 
Ken dri ya Vidyal aya Sanciathan 
Regional Office., 
92 Gandhi Naqar Marg 
Baja,:) Nagar'. Jaipur30201.5.. 

1 1 Responcten ts 

(By Advocate: Shni S. Rajappa) 

OJ 	(OraU 

Hon'ble Shri Sbanke r Jju 	J!!k'1 i,J1 

Applicant impugns removal order dated 

30.10..2000 as well as appellate order dated 15..5..2002 

up hoidi nq the pun ishruien t 

2. 	Applicant while ,orking as PGT (English) 

as proceeded against foL a major penalty under 

Rule-i4 of the OCS (OCA) Rules., 1965 for allegedly 

demanding and accepting a bribe of Rs..500/, 

The enquiry was proceeded exparte despite 

the request of applicant made to the Enquiry Officer 
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(EO) on account clf his illness and admission in the

G<lvernment hospital. E0 held applicant guilty- on

repre$entation, the disciplinary authority removed

appl icant f rom service rarhich was af f i rmed by the

Appellate Authority, giving rise to the present OA"

4- Amongst various grnunds learned counsel

contends that as the presenting off icer was

gr.rb-Inspector in the CBI being Iegally trained,

request of applicant for engagement of a IegaI

assistant in defence by appointment of a legaI

practitioner wa$ turned down without justif ied

r(:asons- Learned counsel turther statee that whereas

he has informed the Eo in so far as his illness and

a,Jmission to the hospital is concerned, but E0 without

paying any heed to his request continued with tl're

enquiry and examined the reritnessos which has cleprivecl

applicant of a reasonable opporturrity to defend, which

irs in violation of principles of natural justice-

5- On 7 -L-2OO4 respondents' counsel has bee:n

d:[rected to produce the departmental record.' Today

$hri S- Rajappa, learned counsel appeared and fairly

r:onceded that the enquiry has been proceeded ex-parte

without paying any heed to the request of applicant-

Ar*,, such, the orders cannot be sustained and the matter

be remanded back to the authorities to be resumed frort

the stage of examination r:f PWs- -
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6" Having regard to the

Iearned counsel of the respondents

submission of

and the decisiorr

the

of
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the Apex Court in Union of India Vs- I-S- $ingh l^994

SCC (L&$) 1l-31^ wherein reguest f or adjournment by thts

E(] on medical grounds was ignored, the ex-parte

enquiry h,as set aside- We allow this OA by settirrg

arside the order of removal as r+ell as appellate order-

As a result of that respondents are directed to

reinstate applicant forth*with and if s() advised

resume the proceedings from the stage gf examinatiort

qf' prosecution tritnesses - They sh6u ld also consider

the request of applicant for appointment of IogaI

arEsistant- The enquiry s6 resumed shalI be completed

within a period 6f six mgnths f rnm the date of receip't

r:'f' a copy of this order with utmost cooperation by

applicant. The intervening perind shalI be decided by

tfte respondents in accclrdance with the relevant FR and

other statutory rules" No costs-

S fur,fl
($arweshu*ar Jha)

Member (A)

san -

(shanker Raju )

Member (J)
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