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I1.LdcLy KwnaA. 4/0 SIv,2 Chhn..i2 B.tha42 
(MES 366558): P.too4 Reade.'t; 

D-LbcLkaIL Na.oka,t ./o Sh. Dh'teni Nath Nckair. 
(MES 36654); Mono Ca.i..te.'t; 

&z.nwait.L Lat 4/o Sh. KkWJL LaL (MES 366565) 
MachLne Mn4.e..t; 

Sa..ti..h KamalL (MES 375321) Book BLndeit. 

AU at 54, P4.oLnttnq Sec..t2ovi, MI 16, En9.Lne.e6 
Aiz.my Heaquateo, (4)e.4.t &ock-3, 
R.K.Pwtam, New De2h.L 

Sa.njee.v Shixtiaat Sa.xena. (MES 375320) 
Book B.Ln.cL-'t 
at 56, P.tLntLng Sec.t.Lon, SD.IV. 
Aitmy HQ, New De.h.L- 11 

.....AppLLcaitt.o 
(By Athioca.te : ShitL G.S. Gupta) 

Iie-'z..owo 

Un2on o4 Ind..&, thJLoLLgh Sec-jtetaty, MLnL4.tir.y o4 
De4ence, Sou2h &eock, New DQ2hL. 

The Engnek-4.n-Ch.Le4, Ka.ohmL't Howoe, New 
De2h2. 

Gc,tit.L.00n En9.LneeA. (MES), Ra.o Tu2a Ram Maitg, 
De2vL Cant-t. - 110010. 

Ch,Le.4 En9Jnee/t , De2h.L Zone, DJ.h2 Ca.n.tt, 
T)e2IvL-1 10010. 

Re.opondertts 
(By Adtiocvte : Sh.'t.L R.P. Agga..'wia2) 

0 R D E R (ORAL) 

Sh.'r2 GouJ..nd.a.n S. Tamp.L:'. 

Heatd S/Sh't2 G. S. Gupta and R. P. 	AggaitwaL, 

£eaitned coune2 4o'7. the a.ppLLcan.t and. the -te.oponden..t.o. 

2. 	AU the 4.we. appLcijt..to .n th.,L.6 QA cite. 

cLvLUa.n emptoyee,6 Jo4k.Lng 	.LrL P.'r2n..t2ng Sec.tLon 

o4 MES a2.ta.ched to 	DJe.to-tate 06 M.LL4L.taity 
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Inte2gence.., MJrtJot..'ty 04 De4ence. Th'tee o4 them have 

been wo4th2ng 	Lnce 1970.6 and two othe.'r.o 3.'tom 1996. 

AppLLcant No. 1 Lo a. P4004 Readeit, No. 2 a. Mono Ca.&tit, 

No.3 a. MachLne M.Lndeit and. No-6- 4 & 5 cite nook 

&LrLdeito. 	AU the (LppLLcaJvt.o cite cont.Lnu2n9 Ln. the 

-wne po.-o.t whe.4-e2n they we.e appoLn..ted. No -6pec24Lc 

ecommendtor had been matte by the 5th Cen.t'uz Pay 

Commi.Lon (CPC), w-Wh Ae,6pect to the po-oto they we-te 

ho&Un9, wh..Lch wa.-r Ln the 6c.a2e o4 R-o. R. 1200-1800 / - 

6n 	the cae o4 apptLca.n.t No. i) and R4. 950-1 500/- (Ln 

the caoe 06 othe). St.LU baeep.n9 tn mhtd paitJ..ty 

with cLnaZogw pot.s Ln Na.tiy, the ai1tho42.t2e4 p!.L(Lcled 

the. a.ppLLca.nt4 -Ln the .'tep-&lcement .oc 	04 
mcpe4.u4 -. 

R4.4500-7000/- and R4.4000-6000/-j,p4 a.Lo g-tan..ted 

them two Lvcitement. Howeve.'t, on the baLo 04 .the 

objec.ton by the LocaL wAdt, 6ta.tLn9 that thee ha.o 

been no 4pec24-Lc not L4-Lcvt2on 4-tom the campetent 

wvthoirLty Pe4JnLULn9 the 9/Lant o4 the above -ocaLe to 

the appLLca,it, the it Lncemen.to  we-'te -otopped -&Lnce 

1997, and they weite peiumLtted to cttaw onLy pJtov.4.o.onJz2 

pay wLthout any 4wt.the.'t nc-tement. They we-'te aLoo 

den2e4 the bene4ttz o4 Ao.suite.d Cateer. P'togeLon. 

Scheme. 	Repeated tepe.6en.taton4 4-Ued by them 

between Octobe.t, 98 and Janwvty 01 cUd not yLeLd any 

'te4u2t, pJwmot.LvL9 them to 4LLe. OA-1116/2002 Ln the 

TLbu,na2. 	In puJr.-suaJLce o4 the o.&deit.o cia..te.d 6. 5.2002 

pa..00ed by the T42 banaL to the te.opondento to con.o.Ld.eit 

and 	take act Lon on. the -'tep-te.oept.tator,. 6.LLe.d by the 

appLLcan.to , the La.tteit, iLde thwi. o-'tdeit dated. 

21.8.2002, 44.xed the appLLcan.t.' pay Ln the Lowe-'t 

ocaLe o4 R-6.4000-6000/- 30't the appcant No.1 and 
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R4. 3050-4590/- 3ot othe...t.6 and cJo 9.wtte4 .thejn AC? 

beni_t4 Ut the nx.t -ocaLe.ó. DwtLfl9 the con deiuj 

04 the MA 442ecL by the 'e.-opovtcMn.to 40.'r. exten,6,Zon o4 

time to mpnwvt the T'r2bw'uy2' otde.it, the appLLca,t.t6 

by m-L.otake.., c.onae4e4 that the nece..s-6a1Ly o-'.de..o' hcwe 

been pao-ecL (.thoagh the 'u-Lte not24ccttLon ha-o not 

yet been 	&ou.ed), AJh,&h teuZ.ted tn the MA be.4.,i9 

a LnuLC.tUoU,ó. ThL,6 QA ha 	heea4t't been 

4-te.ecL chtjj2Qn9.L fl9 the non-A owirice o4 the .'tequLLte 

rLo24.Lc.wtLon. 

3. G-,tounxL6 woed A.n the QA ate -tha..t: 

L) 	-Lri the a.b4eptce. o4 Loue o4 notL4Lco.t.Lon by the 

Gotit., the o4ga.n2zwt2on whe&e they cuo.-'rJ (MES) 

coui4 not 9/La.nt -them the co-'i,ect p&icemen.t 

scaLe o4 pay; 

4aUAi4e o4 .the Pay Comrniw..on to gwtt them 

dLLe axLo.Zogou4 pay oaaLe wa.o 

L) 	thooe wLth en.tiiy quatt"Cattonz 64JTh4.&11t to 

those o4 apptLca.nto have been 9'uLrLte4 pope..t 

Jtetioe4 oca2e.6 o4 pay; 

'rponder,.t No4. 1 & 2 have acted Ln vLo4ittLon 

04 	the T4...bu.nji2' - Ari.ot-tuc..tLoyió and had not 

dsaha,tged thwr. dwt.Le.-o p.tope.'z2y; 

v) 	Gove..tnjnen '-o tnactton -Ln den yi..ng -them the 

cLpp1L0pLa.te 	lie placemepvt 	ocaLe 	04 

R-o.4500-7000/- and R.4000-6000/- 

wLegLte4a't; and 
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dentat o3 the p&jncLpte 04 pajti..ty 04 pay 404 

paLty 04 	po 	/ tporbj2Lf2 	and 

qucJ24Lcaon, wao Lmp'tope.t. 

In the above cLcwn4taJw.e4, the appLcjjjt 

de.oeved to be p'aced Ln the -'evL4e4 pay -oca. o4 Ro. cll)- 7iv iz( 

4000-6000/- w.e.4. 1.1.1996 w-L-th eoneqLen±at 

e.Le4o, i.ncuxLjg h.Lghe..t ACP bene4Lt6 -i.n the nex-t 

h.Lghet 6ca2e, -Lo the pleo. -te uLt4 by Sh.L 

G. S. Gup-ta, £Q2tJute4 C.OLLn4el 40IL the aPPLLC%L,vt4. 

Rebutt2n9 the pLeao by the appLLcartt4, it 

4-6 po&tecj owt by .the ,Le,6pondent,6 that the appLLcajt 

a..-te the pJ?A.n-t.Ln9 4.ta44 o4 MES 40.'r. whom ,o 

euL6e4 -ocaZe 04 pay 04 ' commen4ctton wa -Lnd2ctzted 

by the 5th Cen-t'ui2 Pay Comm2on. Th'te4oite, they 

we onLy c.o-t'ecy ent-L.tLe4 4o4 bwg 94zLn-ted the 

nomc2 	epP..c.ement caLe. o4 R-o. 4000-6000/- and 

R-o.3050-4590/- wh2ch wa-o 9Lven to Ihem 1.6.1998, but 

wh.ch  wa.o w4on9Ly -tev.i.aed u.pwa,d to R4. 4500-7000/-

and R4.4000-6000/- wWtout the concu4Aence o4 the 

wLd.Lt. AwiLt'4 object-Zon wai on account 04 the 

ab4ence 04 any -6pec.L4Lc no(24LciotLon penu_ttLn9 -the 

9-ta.n-t 04 the h-Lght -6ca2e. Cote-opondenc.e wa-a 

ecJ-Lan9ed theea4.te. be..tween the appLLciptt' 

O'L9aJ'L4:,6a.±.on and the Con-t.w12ej. o4 Deeptc.e Accou,t.t.o, 

dwLng the pendency 04 wh-&h -the h29he.-7 -oc.ale wa-a 
witongLy c.ortLrw.ed to be pa-Ld. 0A4 4-LLe.d, -Ln be-twe.en 

by the appLLcant -oe&zJtg the h-L9he/t -6ca2e.6 

(OA-274/2002 & OA-1116/2002) we-.te d-L-opo.oed ot by the 
Tit2b4ji, ctt.teatjn9 -the A"pondent,6 to dec-Lde the 
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cLppILnt4 iLe.p'Le rt-ta.tLorzo, whLch Lad to the. '..unnce; 

o4 	the; )jnpu.gned o44e..t4 o4 21 .8.02. Re;.sporLde;rtt poLr 

out that the. LppLLcoJL* beng -the. Pw?.tin9 S44 we.'z.e. 

only en..t4t2e.d to noiunai. ire.p1iceine.n.t -6cateA Ln the 

a.b-oe;rLce o4 any ope.cL4-Lc 'aommanda.Lo,vo. TheZA 4Ca2e.4 

have been Lcco4d2vLgy Lce4 w-L.th  a.tte;nthin.t tnc4.ementA 

but a.o -Ln the mea.nwh4le, they we-'.e w.tongy p&Lced -Ln 

the. h-L9he.-t 4caLe-6 o4 R-.4500-7000/- and R4.4000-6000/-

wJthou.t any noL4.Lca,tLon to -&Lppot 4uch h.-Lghe..t 

4caLe.. 	Re;.oponden..ts had to .take. e.e 3ca.tLon ac.ton 

and pLace. the appLLcaivt-o -n the Lowe;-t 4caLe.4 o4 

R.4000-6000/- and R4.3050-4590/--, -'reapec.t.LveLy. 

Re;.oponde.rL-t-o 4w't-the.it pO-LrLt out -thtL.t hLghe.i& 4ca1e ha..o 

been 9Lt1e.n onLy to the. p.*t2ri.tLn9 4tcL44 o4 Se.cuirLty 

PLn.tLng P-'te.-o-o and 13a..ni Noe. P4e.6-4 unde..'. the M.LriA..o*ty 

o4 FLnajjce, who a,'re. haawLtLn9 '6ta..te o4 the a.'L-t 

pJLnLng pie.00e.-s'. The. appLLca,vto carino-t at all 4ee.& 

any pa..'L.ty tn pay wAlh .tho4e pir2n.trig 4ta44. QA, tn 

the ccwm4-tance4, de.seve4 to be d?m1.-ooed, pLeaded 

the. 4eporLde;nt4 .th/wu.9h theL-'z. Le.wted coun.oel Sht-L 

A g9awJo2. 

6. 	We have caite.4wUy aovio-Lde.e.d the. mate.t. AU the. 

appl2can..t6 Ln. tA.1-6 OA CILe. Compotoi 	Ln Pn.Wtg 

P-'te.-ó 	a.ttache;d to MES and t'e'i.e. d'uzwi.,ng pay -Ln. the, 

4c.a1e4 o4 R.1200-1800/- (a.ppLLca.n-t No.1) and 

Ro.950-1500/- (appLLcant No4. 2 to 5) and the.L-'r. pLea 

o that they wee, cL4te..'z. the JmpLeme.n.ta..t2orL o4 the 

-ecomme.n4at2on6 o4 the 5th Ce.n..tital Pay CommL&&i..on, 

e.n-tJ..tLed to be. pa2d the h.Lghe.t te.p&Lce.merlZ .ocaZe o4 

R-6.4500-7000/- and R6.4000-6000/-, -te-spe.ctLiieLy 

944J7.te.d to P44?vtLn9 Sta.4j -Ln Na.iy Ln-6-tead o4 the 

4cale.-6 o4 R4.4000-6000/- and Rs.3050-4590/- .n jh2ch 
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they have been p1.a.c4 by the -Lmpagne.cL o'uie.-t. In 4a.c.t, 

-the.y had e.aLe been 9-u/en the h-L9he...t -'ep-a.cie.men.t 

-ocaLe by the Un.i they we.'re wo'rk-Lng u.nLe.-t wh-Lch wai. 

-&thoeqae.rttLy w2.thdtawn. ThJ a'oe on a.acou.nt o4 the 

aiictL-t obde.ct.Lon -tha.-t the. Pa.y Comm--o.oLon had not maile. 

a.ny -6pecL4.& e.commethi.-t2on Ln 'te.opec-t o4 -the.t c.xuLe 

and no noL3Lca*on ha.-o been Lo-oue.d g&a.n*_Lng -them the 

FvL9he.-'z. -ocaZe.. Th44 tz a. -(a.ct admLtted by the 

a.pp1ciin 	-them6e2ve.., who aJ2e9e. that the Com,mL.-o-&Lon 

had not *xiiae.n any c.o'vr.e.ct de.cJ&Lon. tn -the.t& c.a.-oe. 

QbLowoLy, they could have been 9Lven only the no.vnaZ 

e.pLaceme.,vt 	ocaZe 	06 	R-o. 4000-6000/- 	and 

R-o. 3050-4590/-. 	Howe.tie.it , wWtowt awtho44y 3iwm the 

compe.-te.nt withoLty they wee p1a.ce.d tn. the -ocale.-o o3 

R4.4500-7000/- and R-&4000-6000/- and wee. aon-t-.Lrtue.d 

to be. -oo pa2ct .tL(?. Lt wa objected to by the aiid2-t 

£e.a4A.ng  to the cotecLon. The. -Unpagned o-tde.-t ha.o 

been -ue.d on 21.8.2002, 4oLow-Lng the dec-L&Lon o4 

the TtLbu.naL -Ln QA -116/2002 412ed by a. -&ew  -Lde.nt-Lc.aJ2y 

p!a.ce.cL -LtwU/LduI1L6, aLLt/.i.-4Ln9 the 	6pondent,5 to -taiae 

a.pp-top'r..Late. de.ci.-Lon-o. 	The. de.c-Lon Ln -thLo ca.-6e. t-o 
'F 

 

to 94a.nt the. no'z.mal -tevLoed -ocaleo (Ro. 4000-6000/- and 

R-o. 3050-4590/--) a.-o no 6pe.c.L4Lc -'tecornme.nthvtLorz 	ha 

been LncUca.-te4 by the Pa.y CommJ-Lon du6-tL4yLrig hLghe.-'t. 

-teptacement ocaLe. -Ln )Le.4pec.t o4 a.ppLLca.Yit6 po.-o-t. 

Re.-opovuier,t.6 have co-v'te.c.tly exe..tcL.oed -thett powe-t wh.Ue. 

p&Lc-Lng the. a.pp-2c.a.vt-6 -Ln the. -ociaZe-s o4 R.o. 4000-6000 / - 

and 	R-ts. 3050-4590 / -. 	We aL-so no-te that the -th-'ee. 

a.ppLLaayt.-to (1, 2 & 3) who ha.t,e compLe.e4 the. -'e.qwLte 

pe-'t2od have aJo been been 94aJtted 4Lnanc-4,aL 

apg-'ta.datLon wtde.'. AC? -Ln the ne.x-t 94uzde.-6. 

The a.ppLLca.nto' cae..-o hzL1e been p'wpe-'rly 
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taiaen ca.te o4 by .thz e.oponden.t.s no.thLng 4na4.n.6 to be 

dorie. 	AppUca.nZ.o, thee4o.'te ca..nno-t a,ola 4ot anyh.Lng 

mo-'.e LLnhie)L Law. 

We a.&e thwo conv4.rtce4 that the appLi..caivto 

have not marie out any cae 4o4 owt nte4e.ence. QA 

4a4L6 and 4,6 a.cco.'td2ngLy d2.m4-Q4. No co4.t.6. 

Ope-'uz.tWe po.tt2on o4 the o.tde4 wa.o 

p)LOrLOUVLCe.i1 n. the Cou.itt at the c.orwJw6iorL o4 the o4w2 

4abmL46.LorJk. 

V 

TAMPI) 
(A) z' 

AA-O~~~ 
(U.S. AGGARWAL) 

CHAIRMAN 


