
CENTRAL ADMINISTRATIVE TRIBUNAL, 
PRINCIPAL BENCH 

OA No.920/2003 

New Delhi this the 6th January, 2001 

Hon'ble Shri Shanker Raju, Member (3) 

Shri La 1 Chand Vas i sht 
3/0 Shri Chanckji Ram, 
Personal Assistant, 
Air Headquarters, New Delhi, 
R/O E-109, Sarojini Nagar, 
New Del h-1i0023 

Applicant 
(By Advocates Shri LC..Goya1 with 
Ms Man 3 eet MacI hu Sing h ) 

V E RS US 

1.. Union of India, 
Th r cugh The Jo u-it Secray 
(Trg) and CA0 , Ministry of 
Defence, Govt. of India, 
C-Il, Hutments Rajaji Marg, 
New Delhi 110011 

2. The AddLDirector General (P&A), 
Directorate General of EME, 
Army Headquarters, New Delhi-li 

3 The Director, EME (Trg...), 
(Reporting Officer) 
Directorate General of EME (Trg..), 
Master General of Orclinance Branch, 
Army Headquarters, DHQ PD, 
New Delhi- 

Respondents 
(By Advocate Smt Harvincler Oberol ) 

0 R D E R (ORAL) 

Hon'ble Shri Shanker Raju, Member (3) 

Applicant impugns adverse remarks recorded in 

his ACR for the year 2000-2001 as well as order dated 

257.2002 and also ':'rders passed on his representation 

dated 29112001 

2 	Applicant while posted as Personal 

Assistant in viei of his self appraisal and as the 

procedure of only one officer in writing ACR is 



maintained, i e , reporting 	off icer was conveyed 

adverse remarks which, lnter alia, included grading 

him as below average' 

3.. On representation, the representing 

authority though upgraded the iiCR to average but 

maintained the adverse remarks which have not been 

expungecL The memorial preferred against the order on 

representation was rejected, giving rise to the 

present O 

4 	Learned counsel for applicant though at the 

outset states that as Shri RS. 	Batra Additional 

Director General, EME(P&A) who has decided his 

representation in review has not seen wor king of 

applicant for at least 90 days, the order tassed is 

liable to be set aside. It is further stated that 

while clown grading the steps taken to improve upon the 

performance of applicant have not been followed 

5 	On the other hand, respondents' counsel 

vehemently opposed the content ion and produced the 

original recorcL 	It is stated that a show cause 

notice was issued to applicant to improve upon his 

ierformance by the Reporting Officer which is due 

compliance of the procedure and as there is no 

reviewing authority, the order passed, upgrading the 

ACR is by the representing authority, 

6 	I 	have carefully consider ccl the r ival 

contentions of the parties and perused the mater ial on 

IV  recorcI 



7 	The cjrouncls raised to assail the ACR on 

account of its review by an authority under whc'm 

applicant has. not worked for 90 clays is unfounr:lecl as 

the Aciclitic'na.l Director General has not acted as a. 

reviewing authority but acted on the representation of 

appi icant against aclver se remar ks. As there is nc 

pr c. c e d u r e fi:ii 	cv iewi,ig the ACP and Oily 	et'c'i tn 

c'ff icer 	g i v e s grading, the 	grounds cannote 	be 

countenanced 

8 	In so far as the ground that, once the ACR 

has 	been u pg r a.decl , the a.clve r Sc r ema r ks cannot be 

I etauiecl, I fud that while the repressenting a'ith':'i ity 

clea.l ing with the ACR shc'u ld apply its mncl and record 

reasons, w h i c h is not necessarily to be recorded in 

the order but must appear in the file 	From the 

perusal of the order 1:> a s,-r e cl by the representing 

authority on 29112001, the same is contradictory to 

the effect that simultaneously with upgrading the ACR 

¶ 	
as average, the adverse remarks have been retained.. 

An 	aver age grading wou ld not constitute adverse ACR 

Retaining the adverse remarks is an crcler in 

cc'ntracliction 	On perusal of the file, I do not find 

any reason recorded by the representlng a.uthority 

9. In the result for the foregoing reasons, OA 

is partly allowed. Impugned orders dated 29 11 2001 

and 257.2002 are quashed and set asicle 	Respondent, 

the representing authority shall pass a. fresh 

order in the light of upgrading of the ACR of 

a.pplca.nt to Avera.ge' , within a. period of two months 

from the date of receipt of a. copy of Lhis order 	No 

costs 

(Sha.nker Ra.ju) 
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